Irving v Penguin Books & Lipstadt Day 15, Thursday, February 3, 2000

Transcript, day 15

Thursday, February 3, 2000, Court 73, Royal Courts of Justice

More on Irving's racism and the Clarendon Club speech, plus the journalist Peter
Millar's evidence and the dispute over the Goebbels diary glass plates in Moscow.

Documents carried over from the previous sitting

L0001 Mr Justice Gray Mr Rampton and Mr Irving, really not for either of your benefit
but for the benefit of members of the public who are following the trial, we are
not sitting tomorrow and that is going to be the pattern, generally speaking,
for the future. That is just to save anyone a wasted journey.

L0002 MrRampton Your Lordship may wish to consider what happens next week
because Monday, everything being equal, it will be Professor Browning. I do
not know how long he will be. After that will be Professor Evans. Your
Lordship has said that Mr Irving may have time, I do not know however long
your Lordship thinks is needed, perhaps a day or whatever, to prepare cross-
examination for Professor Evans. It may, therefore be that we shall be taking a
day off before Friday next week.

L0003 Mr Justice Gray Yes. We will deal with that if and when it arises. I am anxious that
Mr Irving should be given ample opportunity to prepare, because it must be
exhausting, the burden that you are bearing at the moment.

L0004 MrRampton | quite agree.

Looos mMrirving I have indicated that I would want one extra day between Professor
Browning and Professor Evans.

L0006 Mr Justice Gray That is certainly reasonable. If you need more, say so.

Looo7 mriIrving Monday I will be pretty well prepared, but to save the court time
actually in session it will be better if I come well prepared.

L0008 Mr Justice Gray That is true too, yes.

L0009 MriIrving My Lord, at sometime this morning I will be calling a witness who has
not arrived yet, Mr Peter Millar, on the Moscow matter. I do not anticipate we
will need more than one hour with him so, with Mr Rampton's consent, I
would propose that we continue with the cross-examination of myself until
my witness arrives, and that we then find a suitable point to interrupt and slot
my witness in.

L0010 MrRampton I am sorry, I was being badgered. Is that today?.
L0011 MriIrving Peter Millar.

L0012 MrRampton IS that today?

L0013 MriIrving That is this morning.

L0014 MrRampton Any time.
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L0015 Mrirving Yes. My Lord, the only other thing I want to say is that we mentioned
yesterday the book by Gerald Fleming. It is right that I should say that I have
now looked at the book and I have seen that I have marked it up in part. And I
will give your Lordship a copy of book to see, which you can then pass to Mr
Rampton. You will see that I have read, obviously, the first 22 pages of it from
the annotations in the margin on one occasion, and then on another occasion
I read into it specifically concerning the Bruns episode.

Lool6  MrJustice Gray [ will take what you have just said as evidence.

Loo17 mMrirving Perhaps I should repeat it from the box.

Racism material continued and the Clarendon Club speech

L0018 Mr Justice Gray NO, do not bother because we have a transcript. I will take it as
your evidence because it does arise out of your cross-examination and it is
something that Mr Rampton can pursue as and when he wants to.

L0019 MrRampton [ will not take time with that now, my Lord.
Loo20  mrirving They have, obviously had the book already in discovery.
L0021 MrRampton Not the actual book?

Loo22  mrirving That is the actual book. Those are their flags still stuck to the pages,
and you will see that there are annotations that I made presumably about five
or 10 years ago for the first 22 pages, pages five to 27, indicating that I have
read into it for 22 pages, and then I went back at a later time, which is the
second set of stickers and I looked just specifically at the Bruns episode, as I
remembered yesterday.

L0023 MrRampton We will look at it in due course. Thank you, Mr Irving.
L0024 Mr Justice Gray Give it to your side, as it were.

Loo2s  Mrirving I shall also be writing to the solicitors of the Defendants to suggest
that I wish to have more information about the provenance of that document
of August 1st. Having seen it, it is a document I would like to know more
about.

L0026 Mr Justice Gray YES.

L0027 MriIrving Also one other point the transcript we were reading yesterday of the
speech I made in Bow, it is wrong by one year. It is May 1993. It should be
1993.

L0028 Mr Justice Gray [t is dated '92 at the moment.

L0029 MriIrving It is dated 1992 at the moment. I have checked the famous diary and
itis May 1993, by which time, of course, many things had happened to justify
the remarks I made in my diary.

L0030 Mr Justice Gray Yes, Mr Rampton?
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L0031 MrRampton One small point first, MR IRVING: do you remember the discussion,
I think on Tuesday, that is two days ago, 1st February, about the Nuremberg
document PS 30517

L0032 MrIrving Yes.

L0033 MrRampton It is at any rate one version of a telex from Heydrich at 1.20 a.m. on
the morning of 10th November 1938.

L0034  MrIrving YeS.

L0035 MrRampton YOu in court would not accept that your reference to that document
as 3052 was wrong and that, indeed, you were referring to 3051. Do you
remember that?

Loose Mrirving I was referring to two documents in my source reference. The other
one, if you remember, was Karl Wolff. I have now checked with all versions of
the manuscript -- it went through five or six different versions -- to see how
the error occurred in the digit because obviously I want to track something
like that down. The actual reference is to Karl Wolff as Karl Wolff quoting
Werner Best, who was a Gestapo official.

L0037 MrRampton Mr Irving, please, can we try today to stick to the point? I am going
to read you something which appeared on your web site -- this is so as to
remove a point of controversy from the case entirely -- yesterday or this
morning. You print reports of your own version of what goes on in court.

Looss  Mmrirving The "Radical's Diary", yes.

L0039 MrRampton You write this. I am not entering into the argy-bargy at all. It is full
of comments and I am leaving that out. "In 'Goebbels Mastermind of the
Third Reich' I have muddled one source note identified there as PS 3052, thus
Karl Wolff (it should have been 3051)".

L0040 MrIrving Yes.

L0041 MrJustice Gray 3051 is the one that was produced in court which has, as it were,
nothing to do with it?

too42  mrirving The diary just says that I identified it as P 3052 plus Karl Wolff. You
rather swallowed the word "plus". It should have been 3051 instead of 3052.

L0043 MrRampton Mr Irving, I now would like you, in view of the answers you gave
about the National Alliance yesterday , notwithstanding the tape that we
showed, to look at one very short part of the same tape. We will pause it still
when we get to the right place. Then I shall ask you whether you still adhere
to the position you took yesterday.

Loo44  Mrirving Which position are we talking about? Be specific.
L0045 MrRampton I think this is the October 1995 visit to Tampa. This is '96, sorry.

Loose  Mrirving Can you specify what position you are referring to when you say I am
still referring to the same position?
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L0047 MrRampton YOu took the position that You had no idea who the National
Alliance were, that it was a meeting organized by them, or anything of that
kind.

L0048 MrIrving YeS.

L0049 MrRampton Now, we will look at this.

L0050  MrRampton Does it get any clearer?

Loos1  MriIrving I can see what you are pointing to.
L0052 MrRampton That is not ----

Loos3  mMriIrving It is rather unfortunate they show that bit, is it not, because I am
accused of being a Holocaust denier.

Loos4  MrRrampton There. Now, Mr Irving, you see that picture?
Loos5  MriIrving Yes, it has its back to me apparently.

Loos6  MrRampton It has not got its back to you.

L0057 MrIrving It has.

L0058  MrRampton It is there by your left shoulder.

L0059 MrIrving Yes. If I see something like that in a hall, I would not know from Adam
was that is. Would you know what it was if you went into a hall and you saw
that?

Loo60  MrRampton Yes, if I was speaking on a platform and that was part of my
paraphernalia.

Looe1  MrIrving It is not actually a platform.

Loo62  MrRampton And pictures put up by the organizer, of course I would know, Mr
Irving. That is enough of that, thank you.

Looe3  MrIrving It is not enough of that because there is one----
L0064 MrRampton Turn it off now will you, please?

Looes  MrIrving Yes because it might show some more unfortunate denials that I am a
denier, would it not? Can I just make a statement, so to speak, in re-
examination there and say that I will point out that you have had my entire
correspondence with all organizations to whom I ever spoke. You have had
my entire private diaries. Professor Evans himself says in his report that he
has found no reference to the National Alliance in my private diaries. You
have not so far produced to this court one single item of correspondence
between me and the National Alliance.

Loos6  MrRampton I just want to ask you two more questions, Mr Irving.
Looe7 MriIrving I take it you accept what I have just said?

L0068  Mr Justice Gray Mr Irving, you have said it to me. I have taken it on board but you
do not need to get Mr Rampton to answer your evidence.

L0069 MrIrving It is an opportunity for Mr Rampton to cross-examine on that point.
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L0070 MrRampton NO, Mr Irving, it was re-examination. You said so yourself. I do not
butt in when people are re-examining. I let people do it to themselves.

L0071 MriIrving You took away about 40 boxes of all my private files and papers and
not one single letter between me and the National Alliance have you
produced to this court.

L0072  Mr Justice Gray I have the point.

L0073 Mrrampton We changed the date on this. My Lord, I am going back to the little
clip of utterances, page 37 in the clip, my Lord, file K4, tab 4, page 3.

L0074 Mr Justice Gray I have lost the clip.
L0075 MrRampton Your clip, my Lord, has been put in the front of K4, apparently.
L0076  Mr Justice Gray Thank you very much.

L0077  MrRampton Page 3, my Lord. This is Bow 1993, I think you tell us now. Is that
right?

Loo7e  Mrirving That is right yes.
L0079  Mr Justice Gray Where?

L0080 MrRampton Page 3 of the transcript, my Lord, and page 37 of the clip. I am
going to start a little bit before the clip extract begins. If Mr Irving wants to
read on or have more, than he must do it himself, the whole text is there. I am
going to read, Mr Irving, from the sixth line in the middle of the page after the
words "our national heritage", where you say this:

"When people ask me about racism I say 'would you mind explaining to me
what is the difference between racism and patriotism'? Journalists, television
interviewers, I've had a great deal of these in the last 2 or 3 weeks, you won't
notice this of course, because I've been going to the television studios here or
in Camden town or in Isleworth, speaking by satellite live on prime time
Australian television, 3 or 4 times last week. New Zealand television as well
because New Zealand always picks up what their big brothers do in Australia,
and the journalist has said 'Mr Irving, we read in today's newspapers that you
told the ABC radio" -- that is an Australian radio, is it not, Mr Irving, ABC
radio?

L0081 MrIrving Yes.

Loos2  MrRrampton "'That you feel queasy about the immigration disaster that's
happened to Britain. Is that your opinion'? And I said well yes, I have admit to
being born in England in 1938, which was totally different England, I feel
queasy when I look and see what has happened to our country, nobody has
stood up and objected to it' and he says, 'well what do you think about black
people on the Australian, on the British cricket team then? How do you feel
about that then, the black cricketers'? So I said, 'that makes me even more
queasy,". Pause there, please, Mr Irving.

L0083 MrIrving Yes.
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Loos4  MrRampton I am going to read on. Why does it make you feel queasy that black
Englishmen should play cricket for England?

Looss MriIrving What is left out here is what is also stated in the interview that he
then said exactly same question as you and my reply to him on air was, what
a pity it is that we have to have blacks on the team and that they are better
than our whites.

Loose MrRampton Why is that a pity?

Loos7 MriIrving It is a pity because I am English.

Loosg  MrRampton Are they not English too?

Looso  mrirving Well, English or British, are you saying?

L0090 MrRampton I am saying that they are English. Most of them are born here, just
as all the Jews in England were born here, most of them.

Loo91  Mrirving Are we talking about blacks or Jews now?
L0092 MrRampton It does not matter. They are all English.

L9z mrirving The England I was born into it, if you had read earlier, the England I
was born into, which is the England I come from and probably the England
you come from, although probably a few years after mine, was different from
the England that exists now.

L0094 MrRampton Well, thank goodness.

Loo9s  mriIrving When I talk about English, I am talking about the England I came
from.

Loo%e  MrRrampton When did the Irvings arrive on these shores, Mr Irving?
L0097 Mrirving King Robert the Bruce, I think. We can go back as far as that.
L0098 MrRampton Where did they come from?

L0099 MrIrving Scotland.

L0100 MrRampton No. The Bruces came from France. They were Normans, beastly
foreigners.

L0101 Mrirving The Bruces came from France?

L0102 MrRampton Robert the Bruce was a Norman princeling, if you like. Where did
the Irvings come from?

L0103 MrIrving What do you mean, where did the Irvings come from? How far back
are we going to go?

L0104 MrRampton That is the point, is it not? How far back do you have to go? Does it
matter, Mr Irving?
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L0105 MriIrving It does. You see, what I am saying in this entire paragraph is this.
Somebody born in England of 1938, with all the values that I grew up in, grew
to respect and admire and love, I regret what has happened to our country
now. Sometimes I wish I could go Heathrow Airport and get on a 747 and take
a ten hour flight and land back in England as it was, as it used to be. That is
what this paragraph is saying.

L0106 MrRampton Yes, it is. It is saying that England has changed in this regrettable
respect, that now we have all these black people in England.

L0107 mMrirving One wonderful thing about England, Mr Rampton, you may disprove
of it, is that privately you are allowed to have your own private thoughts about
the way things go, what you would call a state of mind, and my state of mind is
that I regret what has happened to the England I grew up in.

Lo108  MrRampton That, I am afraid, Mr Irving, is characteristic of people that one may
properly and legitimately call racist, is it not?

L0109 mMriIrving Or patriotic. Patriotism is literally respecting the country that has
been handed to you by your fathers, by your parents.

L0110 MrRampton YOU are proposing ----
L0111 MmriIrving I wish you would not interrupt me when I am speaking.
L0112  Mr Justice Gray Finish your answer.

L0113 MrRampton I am sorry, I had not thought you had anything more to say, I am
bound to say.

L0114 MriIrving You interrupt my flow of oratory.
L0115 MrRampton Carry on.

o116 Mrirving I do not think there is anything despicable or disreputable about
patriotism. You wish to call it racism, that is your choice. I call it patriotism.
Respect and love of the country that I grew up, the England [ was born into.

L0117 Mr Justice Gray Can we just go back to the cricketers? Is the regret you feel about
them playing for England or wherever because of the colour of their skin?

L0118 mMrirving No, it is, I think -- I feel sorry that my England was unable to provide
enough good cricketers, if I can put it like that.

L0119 MrRampton SO the answer to his Lordship's question is yes, is it not?
L0120 MrIrving NoO, it was not.

L0121  MrRampton You regret the fact ----

L0122 Mrirving The answer was as I stated it.

L0123 MrRampton Don't you interrupt either, please, Mr Irving. You regret the fact, do
you not, that there are not enough good white cricketers to keep out the black
cricketers?
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Lo124 mrirving Well, again this is probably a tendential answer, but I am not very well
up on cricket and I am not a great cricketing fan. This is an example that I am
not very positive about.

L0125  MrRampton Do you ever watch the English football team or any of the English
clubs play football?

o126 Mmrirving If I do not watch cricket, I certainly do not watch football.

L0127 MrRampton Do you propose that the numerous black people who play for first
class football clubs and for England in this country are not patriotic, Mr
Irving?

L0128 Mrirving What I am probably saying is this, is that it is regrettable that blacks
and people of certain races are superior athletes to whites. Now, if this is a
racist attitude, then so be it. It is a recognition that some people are better at
different things. And perhaps you may wish to legislate that state of affairs
away, you may wish to describe it as despicable, but it is a recognition and it
is an objective statement about the way things are. They run faster, they jump
higher and there is no disputing that fact.

L0129  Mr Justice Gray Why is it regrettable?

L0130 mrirving Well, it is regrettable in as much as it is now described as being a
racist attitude, and there is disreputable to point out that there are
differences between the species.

L0131 MrJustice Gray You would like it to be the position, would you not, as with the
National Alliance, that this country was a pure white Aryan race of people
who went back at least as far as Robert the Bruce, for what difference it
makes, would you not?

L0132 Mmrirving Well, you heard what I said about taking off in that 747 and landing
back in England as it was, the England of the blue lamp and Jack Warner and
when there was no chewing gum on the pavements, and all the rest of it.

L0133 Mr Justice Gray I will just finish.

L0134 MriIrving It isjust an old fashioned attitude, I think. You will probably find that
90 per cent of Englishmen born at the same time as me think the same. That
is what democracy is about.

L0135 MrJustice Gray [ am sure you have not been standing with a clipboard in Oxford
Street either, Mr Irving?

L0136 MriIrving You will have heard the word "probably", on the balance of
probabilities.

L0137 Mr Justice Gray I will just finish this, if I may, and then I want to pass to one
more. Where was I? "'How do you feel about that then, the black cricketers?"
So Isaid, 'That makes me even more queasy ...' and so he says right, and I say,
'No, hang on, it makes me feel queasy but I would like to think we've got white
cricketers who are as good as the black ones' and he couldn't climb out of
that, you see"?
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L0138 Mrirving There you are. That is precisely what I just said.

L0139  Mr Justice Gray Yes, Mr Irving, but I do not myself see -- perhaps you can
enlighten me -- why the journalist should have anything to climb out of.

L0140 MrIrving Because he was wanting me to express an attitude that the blacks are
in some way inferior to us. They are different from us but not inferior.

L0141 MrJustice Gray Then he says, you see, he has rather not had anything to climb
out of, he has picked up on what you said, he says: "'So what you're
advocating then is a kind of race hatred'" He was absolutely right, was he not?

L0142 mrirving Well, he obviously had his agenda of questions. He probably had them
written down on his clipboard in front of him, "Ask him about race hatred.
Use the word 'race'. Keep calling him a racist'. This is the way journalists keep
their jobs, is it not? They are politically correct. They know the questions to
ask and nobody fires them. I have never been politically correct and I am not
ashamed of it.

L0143 Mr Justice Gray "So I said, 'Before I answer your questions, would you tell me
what you believe in, as a journalist, an Australian journalist. Do you believe in
mixing up all God's races into one super, kind of mixed up race? Are you in
favour of racial intermarriage and racial mixing?' and he said, 'Well, I believe

in multi-culturalism'" Do you believe, Mr Irving, in intermarriage between
races, as you call it?

L0144 mrirving I have precisely the same attitude about this as the Second Defendant
does.

L0145 Mr Justice Gray Tell us what your attitude is.

Lo146  MrRampton Tell us what her attitude then is.

L0147  Mr Justice Gray Well, or yours.

L0148 Mrirving I believe in God keeping the races the way he built them.
L0149 MrRampton Yes, I see.

L0150 mrirving And I will be putting evidence about the Second Defendant's position
on this in court later on.

L0151 MrRampton Although he is remorselessly ----
L0152 MrIrving I beg your pardon?

L0153 MrRampton Sorry, although he is remorselessly pursuing his Final Solution to
kill off all the blacks in Africa?

L0154 MrIrving In his infinite wisdom.
L0155 MrRampton In his infinite wisdom.

Lo1s6  Mmrirving That is not exactly what I said in the previous diary passage. That is a
total manipulation of that passage.
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L0157 MrRampton One more and then we can pass on to Moscow, Mr Irving. There is a
tab 3A in this file, K4. Your Lordship will find this, I hope, on page 37A of the
clip. This is, I think, the Clarendon Club speech?

L0158  Mr Justice Gray My clip does not have a 37A.

L0159 MrRampton It has not got a 37A? It is a very short passage. I have mine at 37A.
May I ask your Lordship to use the file which has got a tab 3A -- at least mine
has. Your Lordship has a 3A tab.

L0160 Mr Justice Gray A tab, yes, but not in the clip.
L0161 MrRampton NO, I am sorry, that is my fault. I have made my own new number?

Lo162  Mrirving Can I say here, of course, that when the tables are turned and it is my
turn to cross-examine, I shall be putting in any amount of evidence which
completely refutes the notion that I have racist attitudes.

L0163  MrJustice Gray That is a perfectly proper thing to say.

Lo164  Mmrirving The reason I say that, of course is ----

L0165 Mr Justice Gray You will have your turn, Mr Irving, of course.

Lo166  Mrirving Yes, but in the meantime, the world turns and newspapers appear.

L0167 MrRampton That is too complicated for me. I cannot follow that. Could you turn
to -- this is the Clarendon Club in 1990?

L0168 MrIrving YeS.

L0169 MrRampton The numbers of the pages are at the top right-hand corner. There
are 12 pages in all. Can you turn to page 9 of 12, please? I am going to read
the whole of this. This block in the first half of the page, leaving aside the
interesting historical comment in bold type. You say: "Thus, we follow this
tangled thread. At the end of the war in 1945, the British Empire was at its
greatest ever extent in history. Our armies straddled the globe. We were
beginning to get back the territories that we had lost in the Far East through
Churchill's foolish military and naval strategy. And suddenly the Empire
went. Groping around in the darkness, we look for", capital G, "Guilty", capital
M, "Men. Partly I think that we must blame sins of omission. If we look back
from where Britain is now, with just a handful of people of true English, Irish,
Scots and Welsh stock - apprehensive, furtively meeting in dinners like this,
exchanging our own shared sensations and sorrows - then we can see where
some of the worst errors have been made.

"In 1958, for example, we find Lord Hailsham saying at a Cabinet meeting, 'l
do not think this Coloured Immigration is going to be much of a problem in
Britain. We only have 100,000 of these immigrants so far, and I do not think
the numbers are likely to grow much beyond that! So on chance I am against
having any restrictions imposed". It might be "on balance", is it?

L0170 Mrirving It should be "on balance", yes.
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L0171 MrRampton I think it should. Then you close the quote from Lord Hailsham and
you say: "Traitor No. 1 to the British cause". What do you mean by that?

L0172 Mmrirving Lord Hailsham, these were records that were in 1988 just released
from the Public Record Office, Cabinet records, and they reveal Lord
Hailsham, who later became a Lord Chancellor, I believe, having said at a
Cabinet meeting in 1958 in a totally negligent manner that he did not think
that immigration into Britain was going to be a problem and that so far only
100,000 had arrived, and he thought it would not go to more than that.

L0173 MrRampton And why does that make him a traitor, No. 1 traitor?

L0174 MriIrving Because it is the duty of the custodians of government in this country
to look ahead and to try to ward off any kind of misfortunes and tragedies that
may otherwise befall the country which is put into their guardianship.

L0175 MrRampton SO what you are really saying is they have an overriding obligation
to safeguard the racial purity of the mixed bag of mongrels of Anglo Saxons,
French, Celts, Irish and goodness knows what all that you call "English", is
that right?

L0176 MrIrving I am not sure that the British or English would be very flattered by the
"mongrels" that you have called them. If I were to use language like that, I
could be rightly and justifiably accused of vilification, of defamation and
possibly even of racism.

L0177 MrRampton Some of us, Mr Irving ----
L0178 MrIrving Are you calling the English half breeds then?
L0179 MrRampton Exactly, one of your favourite terms, "half breeds".

L0180 MrIrving Well, you called them "mongrels". If I had used the word "mongrel" in
my diary, then I would have been the subject of massive obloquy.

L0181 MrRampton Some people, Mr Irving, leaving aside yourself and some of your
friends from the Third Reich, do not mind having mixed ancestry. Does that
baffle you? Do you find that shocking?

o182 mrirving Well, I have explained to you what my notion of patriotism is.
Patriotism is pride in the country that has been handed down to you by your
parents and by their parents before them.

L0183 MrRampton [ will carry on with the text, if  may? There is not much more. I
should like to think there is somebody somewhere doing what Gilbert and
Sullivan would have done had Mikado do which is making up a little list of
named people", to be executed is the allusion, is it not?

o184 Mrirving That is a childish remark, frankly.
Lo185  MrRampton Well, that is right, is it not? Who is childish, me or you?

Lo1s6  MriIrving To suggest that a little list, there is a little list of people to be executed
in some kind of Fourth Reich what is, no doubt, what you will have said next.

L0187 MrRampton I am not suggesting ----
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Lo1e8  Mrirving That we have democratic processes in this country where lists of
people get regularly fired by the electorate, but, unfortunately, we did not
know in 1958 that Lord Hailsham had taken this wicked decision.

L0189 MrRampton I am not suggesting you wanted Lord Hailsham executed, though
may be you did ----

L0190 mMriIrving That is precisely the innuendo you placed on that phrase.

L0191 MrRampton But the little list in your book, if you are the Mikado, is a list of
traitors and the nature of their treachery is to allow large numbers of people
who are not of pure mongrel English stock into this country, is it not?

L0192 Mrirving That is precisely what I did not say. What I did say, he is a traitor
because he has not had Britain's interests, the interests of the British people
at heart. He has failed to see ahead to the tragedy which massive immigration
would inflict on this country.

This country was existing in a relative state of peace. If you ask the family of
Steven Laurence, you will see the kind of tragedy that has been inflicted on an
individual scale by massive immigration into a foreign country.

L0193 MrRampton SO people like the Laurences, rather like your remarks about the
Jews, have brought it on themselves, is that the theory?

L0194 Mmrirving Oh, really! If this is the level of your advocacy ----

L0195 MrRampton Well, what do you mean?

L0196 MrIrving --- this morning, then perhaps we ought to take a break.
L0197 MrRampton What do you mean, Mr Irving?

L0198 mMriIrving Shall I spell it out?

L0199 MrRampton Yes, please.

L0200 Mrirving I will repeat what I just said. In the 1950s, Britain was a country at
peace. We had defeated a major world power. We were licking our wounds
and recovering and, for no perceptible reason, we then through the folly and
negligence of the government that we had voted into power, as we now see,
through their total negligence, through their ignorance, we inflicted on this
country a body wound which only began at that time, the kind of wound
which has led to 100,000 cases of the Stephen Laurence tragedy occurring on
one level, and it could have been avoided.

L0201 MrRampton Those tragedies ----

L0202 MrIrving It was a tragedy inflicted on the immigrants whom we imported as
slaves, as cheap labour into this country, and it was a tragedy on this country.

L0203 MrRampton Yes, and the reason why people like Stephen Laurence or Stephen
Laurence, if you like, was killed was because he was black, was it not?

L0204 Mrirving Ithink you are absolutely right. Of course, we do not know because
there has been no formal finding in that matter.
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L0205 MrRampton And who is to blame for the fact that Stephen Laurence was killed
because he was black?

L0206 Mrirving Well, I do not want to sound legalistic, but until there is a proper legal
enquiry into the matter and the guilt is apportioned and we find out exactly
what happened, it would be wrong to kind of prejudge that issue, but we can
talk in theoretical terms and say who is to blame if a black is killed by racist
white thugs.

L0207 MrRampton Yes, who is to blame?
L0208 mMrirving The racist white thugs are to blame.

L0209 MrRampton Thank you very much. Now we go on, please: "Even if we all pull
together jointly and severally for the next 10, 20, or 30 years and manage to
put the clock back, say, half an hour of its time, the really", capital G, "Guilty",
capital P, "People" will have passed on commemorated only by the bronze
plaques and the statues and memorials scattered around our capital. We can
go around and efface those monuments; but it is going to be a damned sight
harder to put Britain back where it was. I don't think Mrs Thatcher or her like
are going to be the people to do it. Even less do I think the Socialist Party are
going to be the people to do it. Nothing makes me -- Mr David Irving --
shudder ----

L0210 MriIrving Can I just explain the phrase Guilty People, why it is in capital letters?
L0211 MrRampton We have had all that earlier on.
L0212 Mr Justice Gray Say what you want to say about it and then we will come back.

L0213 MriIrving It is a reference of course to a very famous book by Michael Foot in
1938 about the appeasers.

L0214 MrRampton In this context it means the politicians who allowed all these black,
brown and Jewish people into this country, does it not?

L0215 mMriIrving I do not think we are talking about specific categories of people. We
are talking about the appeasers, who have kowtowed to the Buddha of
political correctness.

L0216 MrRampton Whatever.
L0217 MrIrving And have ruined their own country in the process.

L0218 MrRampton Mr Irving, please. Sometimes your interpretation of your own
words is, to say the least, bewildering. In this context, it must be, must it not,
that one of the principal guilty people, in fact possibly the most guilty because
he is traitor number 1, was, for example, Lord Hailsham?

L0219 MrIrving And cabinet ministers like him, quite clearly. I have simply taken him
as an example because that record has just come into the public domain at
that time, but we presume that there are others like him, Harold Macmillan
and others of that ilk.
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L0220 MrRampton Anybody who, at the very least, acquiesced in the admission to this
country of large numbers of immigrants?

L0221 mrirving Of whatever colour. It would have made no difference if they had
acquiesced in the immigration into Britain of huge numbers of, shall we say,
Slovaks or Poles or people of whatever colour. If you import people, whatever
colour, into a country on that massive scale, it introduces social unrest and
economic unrest. There is no reference in this passage, what you have read,
from which one can deduce that I am referring in that passage only to people
of colour, let alone the Jews or anybody else that you are trying to shoehorn
into it.

L0222 MrRampton Do not worry about that. We have just seen a reference in the

Hailsham passage to coloured immigration.

L0223 Mrirving That is what was happening at that time. Lord Hailsham referred
specifically in cabinet to the coloured immigration.

L0224 mrRrampton Capital C, capital I, Coloured Immigration. Now we are going to see
exactly what you talking about in the next sentence, if you will just let me
read it:

"Nothing makes me shudder more than two or three months, working on a
new manuscript, and I arrive back at Heathrow Airport - where of course, my
passport is checked by a Pakistani immigration officer (Laughter). Isn't that a
humiliation for us English? (Applause)".

L0225 MrIrving Can we continue, please, and we will see what makes me shudder.
L0226 Mr Justice Gray NO. We will come to the rest of it in a moment.

L0227 wMrirving That is the parenthesis. He has read the parenthesis as though that is
what makes me shudder, and of course that is not what makes me shudder.

L0228  Mr Justice Gray YOu are going to be asked a question about that particular
sentence now.

L0229 MriIrving Can we read the whole sentence in context?

L0230 Mr Justice Gray YOU can see what comes later in a moment. Just answer Mr
Rampton's question first.

L0231 Mrirving He has paused at the wrong place.

L0232 MrRampton No, Mr Irving. I want to know what is the matter with your passport
stamp being put, or whatever it is, put on by a Pakistani.

L0233 Mr Justice Gray "Checked by".

L0234 MmrRrampton Checked by a Pakistani immigration official, officer, which caused
great laughter amongst the audience apparently, or the laughter anyway, and
why you should be applauded for saying that such an experience is an
"humiliation for us English"?
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L0235 Mrirving Well, presumably, if he is a Pakistani and he is working there, he has
less right to check my passport than an Englishman who is working there. I
would expect an Englishman to be better in control of immigration into
England than somebody who has born outside the country, which is why that
remark is made.

L0236 MrJustice Gray That is as maybe. Mr Rampton's question is why is it
humiliating?

L0237 MriIrving That is bound up in my answer to the question, my Lord, that I would
have expected English people to be checking the immigration. If you go to
Germany, you do not have, for example, Jamaicans, or you do not have
Kosovans, or you do not have Russians checking the passports going into the
country. You expect to have people of the country concerned who are
checking the passports of the people going in and specifically at immigration
control.

L0238 MrRampton There might be a problem if you have had an immigration officer
newly brought from, let us say, the north west provinces of China who did not
speak English. Beyond that I simply do not understand what you are saying, I
am afraid.

L0239 mMrirving Ithink I have explained it relatively well. On the balance of
probabilities at the time that I am talking about, these people have not been
born in England. You were referring specifically to these people, these people
that you have referred to. They have not been born in England, but they have
been granted jobs in the Customs and Immigration service, and we find that
they are checking our right to come back into the country in which we have
been born, which strikes me as being paradoxical. This is what I am trying to
convey to the readers.

L0240 MrRampton Do you have any idea, Mr Irving? I do not, but I can easily find out if
it is necessary. Do you any idea, Mr Irving, how many of the so-called
coloured minorities, minority peoples, in this country have been born here?

L0241 MriIrving Are you going to lead evidence on this?
L0242 MrRampton No. I want to know if you know.
L0243 Mrirving Well, I have no idea whatsoever that I can state here on oath, no.

L0244 mrRampton Then what is the basis for your remark that on a balance of
probabilities that chap at the airport not been born here?

L0245 mMrirving That is why I used the phrase "on the balance of probabilities".
L0246 MrRampton What is your basis for thinking there is a balance of probabilities?

L0247 MriIrving Because we know of the rate at which immigration occurred within
the last ten years, within last 15 years, at the time this speech had been, so on
the balance of probabilities these are recent arrivals, which is why I stated
that. Now can we have the rest of that sentence?

L0248 Mr Justice Gray Yes, by all means.
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L0249 MrIrving Nothing makes me shudder more than arriving "and I go outside the
Terminal building and there is an Evening Standard placard saying, 'Kinnock

in fresh Wedgwood Benn row'". That is what made me shudder. You tried to
pretend it was a Pakistani immigration official that made me shudder. That is

what I call manipulation.

L0250 MrRampton Oh, really? Mr Irving, [ am afraid I reverse that arrow and throw it
straight back at you, because it is exactly what you have just done. What you
were telling your audience, which is why you got laughter and applause, is
that there was a humiliating experience of having your passport checked by
some dreadful little brown man who had no business to be here that made
you shudder.

L0251 Mmrirving No. It is having it checked by a foreigner that made me shudder. You
yourself adduced the fact that he was brown. Pakistanis of course are not
necessarily brown. It is perfectly possible to be Pakistani and white, but you
are the one who has the racist attitude and you automatically assume that the
Pakistani is brown.

L0252 MrRampton There are some, very few we know but, Mr Irving, do not----

L0253 MrIrving I know a number of very interesting cases of English people who are
born in Pakistan and found difficulties getting back into England.

L0254 MrRampton Mr Irving, this passage in your speech is all about coloured
immigrants.

L0255 MrIrving It is not. It is about immigration, of which the major element is
coloured immigration, of course, at that time.

L0256 MrRampton Yes, and so that is why you chose----

L0257 MrIrving Now of course we have other immigration which is causing problems.
[ would deliver exactly the same speech now about immigration from central
Europe which is not a coloured immigration problem.

L0258 MrRampton That is why you chose the Pakistan instead of somebody else of,
say, German ancestry, is it not?.

L0259 MriIrving It is unlikely there would be a German checking our passports at
Passport Control. I think that probably everyone would draw the line at that.

L0260 MrRampton Why do you not say, "What makes me shudder, it is so humiliating,
when I get back to London I too often find that the immigration officer is an
Australian"?

L0261 MrIrving You are manipulating this again. What made me shudder was the
placard outside reading, "Kinnock in fresh row with Wedgwood Benn" and
you know you are back in England again.

L0262  Mr Justice Gray It speaks for itself, does it not?

L0263 Mrirving He is manipulating again, and trying to tell the public gallery that I
shuddered at arriving and finding a Pakistani checking my passport.
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L0264  MrRampton Now, my Lord, I propose to pass from racism ----
L0265 MrIrving That is precisely the kind of manipulation that I am accused of.

L0266 MrRampton I propose to pass from racism -- I have said enough about that, I
believe -- to Moscow.

L0267 Mrirving Can we then in at that case please call my witness first?

L0268 Mr Justice Gray Yes, but just before you do that, I want to get something straight.
I have got a clip, which I suppose consists of, I do not know, 30/40 speeches or
extracts from the speeches.

L0269 MrRampton YeS.

L0270 Mr Justice Gray It Seems to me that on this aspect of the case the position is
somewhat different. The mere fact you have not cross-examined on these
other speeches.

L0271 MrRampton I should have said that.

L0272 Mr Justice Gray That does not, it seems to me, mean that they are not part of the
case and, Mr Irving, you should be clear that that is the way in which I am
approaching this part of the case. Do you follow what I am saying?.

L0273 MrIrving In other words, you intend to take into account the other ones on
which he has not cross-examined?

L0274 Mr Justice Gray Yes. I think that must be right on this part of the case, that being
the criticism, because you have explained very clearly, if I may say so, what
your views are on the topic of alleged racism.

L0275 MriIrving Yes or whatever, patriotism.
L0276 Mr Justice Gray I think I am entitled therefore to look at the totality of all this.

L0277 MrIrving Well I would have preferred that they would have marked those
passages in the full text of the speeches.

L0278 MrRampton They are.

L0279 MrJustice Gray They are. That is what has been done, you see. I have the full
context..

L0280 MriIrving And that you would have looked at the full text so you could have seen
the full context.

L0281 MrRampton I would invite your Lordship -- I should have said it. I did sort of
indicate it when I started, by saying, if we went through every single one, we
would be here until Christmas, which we would have been.

L0282 Mr Justice Gray [ wanted to spell it out and have it on the transcript.

L0283 MrRampton I am very grateful. I do urge your Lordship, as far as your Lordship
wishes to do, it is entirely a matter for yourself, to read as much of the whole
of the speeches as is relevant, which are not necessarily just the passages
marked.
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L0284 Mr Justice Gray I have been through quite a lot of it before we even started.

L0285 MrRampton That is not excellent. That is really not for my sake but for Mr
Irving's sake. My Lord, can I say something before Mr Millar is called, and tell
your Lordship our proposal in relation to what I might call Mr Irving's right-
wing associations. I mean that at the moment in a neutral sense. The relevant
documents, which consist of letters, diary entries, and so on and so forth, are
spread across 14 files. Cross-examination making reference to 14 different
files is, we believe, simply not practical. What we -- I say "we", I mean Miss
Rogers -- is actually going to do is to produce a single file, as we have for
Moscow and for Dresden and for this topic that we are have been dealing
with, which shall have -- this is not necessarily written in stone -- but
documents relating to the IHR, and these will all be the plaintiffs documents,
sorry Mr Irving's documents, correspondence with Zundel, correspondence
with German right-wing persons, the DVU, somebody called Woch,
Kristofferson, Altsans and Karl Philip. Then there will be some diary entries
as well relating to all over the world, but they will be in sequence. Whether we
divide them up by country, I do not know.

L0286 Mr Justice Gray That is fine by me. I am anxious that it does not prejudice Mr
Irving. I do not think it will, will it, Mr Irving?

L0287 MriIrving Once again, as we have frequently seen in the past when they have
done this kind of selection exercise, they have left out sometimes replies
which are germane to the issue, and they have left out other letters which
tend to neutralize the effect of the first. And, of course, I am also preparing a
very extensive selection of extracts from the diaries which neutralise their
extraction from the diaries.

L0288 Mr Justice Gray I do know how you want deal with that physically because it is a
problem. You are perfectly entitled, if a document is put to you, to say, well,
that is fine but you must also have available the reply, whatever it may be.

L0289 MrIrving At present we are intending to come back with our counter attack
when we have the chance of cross-examining each witness concerned,
Professor Funke and the others.

L0290 Mr Justice Gray In the context of this case I think that is probably a reasonable
way of dealing with it.

L0291 MriIrving It makes more sense, but of course it is going to produce a very
lopsided effect to start with and I would ask your Lordship to bear that in
mind.
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L0292 MrRrampton What will also be in the file, my Lord, is the statement of case on
this part of the case, which will be cross-referenced to the contents of the file,
and also the relevant request for information and Mr Irving's responses. Mr
Irving will necessarily and obviously get a copy of the file. I hope he will get
one before your Lordship sees it. If he has any objection to it, aside from the
fact that he may want your Lordship to see other stuff, then no doubt he will
say so.

L0293 Mr Justice Gray When are you thinking we are going to embark on this? We are
going get that when? On Monday?

L0294 MrRampton It will be ready by Monday, yes, but at the moment my sense of
direction if I can use that, tells me that, unless your Lordship thinks it right
that I should do so, or unless we have a change of heart overnight, it may not
be necessary for me to cross-examine on that topic at all.

L0295 MrJustice Gray That is entirely a matter for you.

L0296 MrRampton I know it is. What I am not proposing at the moment is that the file
should be produced on Monday and that I should carry on cross-examining
Mr Irving. If, when everybody has digested the contents of the file, I would
have to have your Lordship's permission if I wanted to cross-examine, your
Lordship could ask me to do so, and I would do so, if asked, or Mr Irving might
want me to.

L0297 Mr Justice Gray [ will have to wait and see what is in the file. Mr Irving may have
a view about this as well.

L0298 MrRrampton Of course. I add this. For fairly obvious reasons, the one witness on
this that we are going to call is Dr Funke from Berlin, who is an expert in this
area in academic life in Germany, and he will be called as a witness.

L0299 Mr Justice Gray Then I think it has to be put.

L0300 MriIrving In view of the undertones in that remark, can I ask what other
witnesses they do not intend calling, because we have prepared very
extensively for cross-examination of Professor Levin, and Professor Eatwell.

L0301 MrRampton He is not coming.
L0302 MriIrving This is news, of course.

L0303  Mr Justice Gray It will help Mr Irving if he knows what he does not have to deal
with.

L0304 MrRampton He does not have to bother with Professor Eatwell or Professor
Levin.

L0305 MriIrving This is news which I am hearing for the first time. We have spent
many weeks preparing documents for the purpose of cross-examination of
those two witnesses, and this is not the way that a case should be conducted.

L0306  MrJustice Gray I think it would be helpful if, to the extent that witnesses are not
going to be called, that Mr Irving should be, as it were, the first to hear.
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L0307 MrRampton He is.

L0308 Mr Justice Gray In this case that is quite important.

L0309 MrRampton It is a decision that I made, I think probably yesterday.
L0310 Mr Justice Gray YeS.

L0311 MrRampton The reasons for it I am certainly not going to go into. I do not have
to at all.

L0312  Mr Justice Gray NO.

L0313 MrRampton What Mr Irving knows, because I think I have told him before in
open court, my Lord, is this. If there is material which in his eyes undermines
or affects the credibility of witnesses who are not to be called as live
witnesses, he is entitled to put those materials before the court.

L0314 MrIrving You are not telling me anything I do not know, of course. I am
perfectly entitled to do that under the circumstances.

L0315 Mr Justice Gray Mr Irving, we are trying to be constructive about this and I am
actually trying to save you some----

o316 Mrirving Yes. I deeply regret this because we have informed the defence at
every stage which witnesses we are calling and which we are not calling.

L0317 Mr Justice Gray Yes. I have just said to Mr Rampton what you heard me say, and I
am sure he will let you know if and when he is abandoning any other
witnesses. But if Professor Funke is going to be called, then surely what he
has to say, for whatever it may be worth, ought to be put.

L0318 MrRampton If your Lordship pleases. That is what I said. I might do it in very
broad outline only.

L0319 MrJustice Gray That is a matter for you, but something has to be put to give Mr
Irving the opportunity to deal with it.

L0320 MriIrving It makes it very difficult for me to put in a rebuttal document unless
these witnesses are there to put them to, which may very well be why they
have adopted this tactic.

L0321 Mr Justice Gray Shall we see how much of a problem that proves to be? I think
less than perhaps you think. Having cleared the decks in that way, shall we
now have your Mr Millar? Do you need to speak to him before he goes into the
box?

L0322 MrIrving NoO.

Peter Millar examined by Irving

L0323 MrRampton [ do not know which file his witness statement is in, I am afraid. C4,
my Lord, tab 3.

L0324 mMrirving Mr Millar, do you have a copy of your witness statement with you?

L0325 Mr Peter Millar No I do not.
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L0326 MrIrving Your Lordship will find it in ----

L0327 Mr Justice Gray I have got it.

L0328 MriIrving Mr Millar, when was the last time we met?

L0329  Mr Peter Millar Several years ago.

L0330 MriIrving About eight years ago?

L0331 MrPeter Millar About eight years ago, yes.

L0332 Mmrirving We have not rehearsed today's discussion in any way?
L0333  Mr Peter Millar In no way at all.

L0334 mMrirving No way at all. I just take you very rapidly through your witness
statement. In the third paragraph you say that the Russian archives were in a
very dilapidated building and that the filing system extremely archaic. Is that
correct?

L0335  Mr Peter Millar Absolutely.

L0336 MrIrving In @ minute or two I will be taking you through the diary which I
wrote, one entry, one day's entry, concerning our discussion with the Russian
archivists. Is it correct to say that, as you say in your witness statement, no
written agreement was made, everything was arranged verbally?

L0337 Mr Peter Millar Absolutely.

L0338 mMrirving If you turn back to the first page in your witness statement, please, at
the bottom of that paragraph, "After Mr Irving was allowed access, he told me
that the boxes of microfiches were stored in a very bad condition, in weak
cardboard boxes, with the individual boxes over filled and no kind of special
packaging to protect them". Can the witness be given a bundle of
photographs, five photographs showing the boxes, or a number of boxes, and
a number of microfiches, the glass plates, and a number of photographs
made on those microfiches?

L0339 Mr Peter Millar (Same handed) Yes.
Los40 Mrirving Are those the boxes that, as far as you can recall ----

L0341 Mr Peter Millar Indeed, I remember them very well. I remember noticing in
particular the contemporary 1940s packaging.

L0342 Mrirving In other words, these were the original 50 year old boxes that the
glass plates were still stored in?

L0343 Mr Peter Millar Oh, yes, quite clearly.

Los344 mrirving Did you gain the impression that the Russian archivists, I am going by
your statement again, were unfamiliar with the concept of outsiders having
access to their material? I lived in the Soviet Union for three years and
Russian archivists are completely unused to anyone having access to
anything.

L0345 MrIrving SO a research room is something they are not familiar with?
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L0346 Mr Peter Millar They would not even have ones to cope with.
L0347 mMrirving Did they facilities for reading these glass plates?
L0348 Mr Peter Millar Not at the time, no.

L0349 MrIrving So they had no microfilm reader?

L0350 Mr Peter Millar There was no microfilm reader.

L0351 MrIrving Nothing at all? How did I manage to read them, then, to your
recollection?

L0352 Mr Peter Millar I am not actually -- we looked at them at the time. They were not
full script. You had a magnifying glass, and possibly a light source behind.

L0353 MmrIrving When I went to Moscow, had the Sunday Times provided me with a
list of episodes to look specifically for?

L0354  Mr Peter Millar We had certainly at the Sunday Times, and I advising them,
looked at certain episodes that we were particularly interest in, yes.

L0355 MrIrving Was I going to be there only for a limited space of time?
L0356 Mr Peter Millar As far as we knew.

L0357 mrRrampton Would it therefore have been practicable for me to have browsed at
length in the diaries for passages which were not on the list?

L0358 Mr Peter Millar I do not think so.

L0359 MrIrving Yes. I just want to ask you once again. There was no written
agreement between us and the Russians?

L0360 Mr Peter Millar There was no written agreement that I was aware of. Whether or
not anything else had been arranged between the legal department of the
Sunday Times I have no idea. That was not my capacity.

L0361 MriIrving There was no verbal agreement between us and the Russians to your
recollection or, if there was an agreement, what nature did the agreement
have, to your best recollection?

L0362 Mr Peter Millar My best recollection was verbal agreement that we would have
access to the plates, that we would look at them and eventually this would be
with a view to publishing some of the contents.

L0363 MrIrving Yes. You say to publishing some of the contents. Was that restricted to
a book or any kind of publication that we desired?

L0364 Mr Peter Millar I do not recall that being discussed.
L0365 MriIrving Did they limit in it in any way?
L0366 Mr Peter Millar I do not recall them doing so.

L0367 MriIrving On the third page of your witness statement you say that you double
checked some of the transcriptions that I had made, and the translations. Did
you find any reason to criticise the work that I had done?
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L0368  Mr Peter Millar Certainly the translations -- I am a fluent German speaker and
the translations were excellent. The transcripts I had some difficulty because
the archaic Gothic script is difficult to decipher, but in those stretches where I
could make out words it seemed to be accurate.

L0369 MrIrving Moving rapidly on, the final matter on your witness statement is that
you have visited me on several occasions in my office in London, in my study.

L0370 Mr Peter Millar At the time when we were negotiating over the Goebbels diaries,
yes.

L0371 MriIrving This was 1992, is that correct?
L0372  Mr Peter Millar That is correct.

L0373 MriIrving Did you see hanging over my desk or anywhere in that office an Adolf
Hitler portrait?

L0374  Mr Peter Millar No. I would have noticed that.

L0375 MrIrving Was there an Adolf Hitler signature on the desk in a frame or
anything like that?

L0376 Mr Peter Millar There was, as I refer to in the statement, a water colour which I
was extremely interested in, and you said that it had been painted by Adolf
Hitler and I said it was rather better than my mother-in-law's.

L0377 MriIrving Was it an original or a duplicate?

L0378 Mr Peter Millar It was, as far as I was aware, an original. I asked you that and you
told me it was.

L0379 Mr Justice Gray Your mother-in-law has got a picture by Hitler as well?
L0380 Mr Peter Millar My mother-in-law does water colours, sir.

L0381 mMriIrving Finally, Mr Millar, would you turn to the little bundle of the diary? Is it
lying around there somewhere? Otherwise, I will hand one up to you. I would
ask you to just to go to one entry of June 9th 1992.

L0382 Mr Justice Gray Do you have a copy for me, Mr Irving, or have you handed it up
before?

L0383 Mrirving It has been handed up before about four or five days ago with a green
corner on it. I have one here.

L0384 MrJustice Gray | think I will have it here. Is the first line "invitation needed"?

L0385 MriIrving Almost certainly, my Lord. It looks like a diary. There are obviously
many entries referring to Mr Millar, but I think we will stick with the one day
in Moscow when we negotiated with the Russians, June 9th 1992, Tuesday.
Does your Lordship have it?

L0386 Mr Justice Gray | have not got there yet but I think I have.

L0387 Mrirving This is the famous diary. There are no little racist ditties in it, I am
afraid.
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L0388 Mr Justice Gray Let us stick to the task in hand.

L0389 Mrirving "9.30 a.m. collected Millar at Metropole". That is the hotel. I would ask
Mr Millar, would you read rapidly through those two paragraphs?

L0390 Mr Peter Millar Yes, I have read them.
L0391 MrJustice Gray I have not so can you give me a moment? (Pause for reading).

L0392 Mrirving In fact, I am going to ask you to read the first four paragraphs down to
the words "Left at 5 p.m."

L0393  Mr Justice Gray (Pause for reading) Yes.

L0394 MrIrving Very well. I think there is no need to read them out in court is there,
my Lord?

L0395 MrJustice Gray That is really a matter for you. There is certainly no need to.

L0396 MriIrving I would just ask him to paraphrase it. Am I correct in saying this
shows us arriving at the archives, dealing with a man called Dr Bondarev?

L0397 Mr Peter Millar Yes.
L0398 MrIrving Who was Dr Bondarev to your recollection?

L0399  Mr Peter Millar He was curator in charge of the archives. Certainly he was the
man who controlled access.

Lo400  MrIrving Was he in overall charge of the Russian archive system?
L0401 Mr Peter Millar NO, only of that particular building.
o402 MriIrving Who was in overall charge of the Russian Federation archive system?

L0403 Mr Peter Millar The man whom we had to contact to gain access was Bevininski
at the Russian Federation Archives building.

L0404 MrIrving Who?

L0405 Mr Peter Millar Sorry, Tarasov. I am confusing the two.

L0406 MrIrving Professor Tarasov. You negotiated with him in Russian?

L0407  Mr Peter Millar That is right.

o408 mrirving And I talked with him in English and German?

L0409 Mr Peter Millar That is correct.

Loa10 mrirving And eventually he lifted the telephone and he telephoned Bondarev.
L0411  Mr Peter Millar Yes, he did.

Lo412  mrirving What kind of directions did he give to Bondarev in general terms?

L0413 Mr Peter Millar He confirmed -- we had already seen Bondarev -- that we were to
be allowed to see the plates and to work with them.

Lo414  mrirving Yes. Was any kind of restriction placed on that access in that
telephone call, do you remember?

L0415 Mr Peter Millar NO, certainly not in that telephone call.
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Loa16  Mrirving Was there any kind of written paper passed between myself and
Bondarev and Tarasov on that occasion?

L0417  Mr Peter Millar NO.

Lo418  Mrirving I only have one other point I wish to examine you on, Mr Millar, and
that is as follows. Two or three days later, I borrowed two of the glass plates
from the archives without permission.

L0419 Mr Peter Millar YeES.

L0420 mMrirving That is correct. Did I put the plates back to the best of your knowledge
on the following day?

L0421 Mr Peter Millar At my insistence.
Lo422  Mmrirving Was there any indication that I was intending not to put them back?
L0423 Mr Peter Millar NO, there was not.

Lo424  mrirving What did we do with those plates on the night that they had their
night out, so to speak?

L0425 Mr Peter Millar What was done with those plates was that you took them and,
using two pieces of cardboard, left them outside the archive building.

L0426 Mrirving Yes, but what did we do with them?
L0427 Mr Peter Millar They were then shown to the Sunday Times representative.
Lo428  Mrirving Did we have prints made on that night by a man called Sacha?

L0429 Mr Peter Millar That is right. They were taken away and used to take a
photographic copy.

L0430 MriIrving You expressed your disapproval of this technique?

L0431 MrPeter Millar I expressed my disapproval of the fact that they had been
removed from the archive because I thought it was jeopardising the chances
of our continued access.

L0432 MrIrving Quite right. On the following day, did the archive allow us to remove
plates with permission?

L0433 Mr Peter Millar After some discussion with them, yes, that is right.
L0434 MrIrving And this permission was granted on more than one occasion?

L0435  Mr Peter Millar To the best of my knowledge, it may have been, but my memory
is very vague on that part.

Lo436  Mmrirving Very well. Did we take two plates, or did I take two plates, back to
England by the same method for the purpose of evaluation?

L0437 Mr Peter Millar I am not sure what you mean by "the same method".

L0438 Mrirving In other words, without permission?
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L0439 Mr Peter Millar There was some question of whether or not permission had been
granted at that stage. Certainly two plates were taken back to England and
were copied and as soon as valuation -- primarily because at the time we
were very concerned about the authenticity. The Sunday Times had been
caught with its pants down over the Hitler diaries. It did not want to repeat
the same thing with Mr Goebbels.

Loa40  mrirving I should really have identified you formally at the beginning of this
examination-in-chief by saying you were acting on behalf of the Sunday
Times at all times on this occasion?

L0441 MrPeter Millar That is correct, yes -- in a freelance capacity.

Lo442  mrirving In a freelance capacity, but you were the go-between between myself
and Mr Andrew Neil?

L0443 Mr Peter Millar Yes, after you had initially made the contact with him, yes.

Loa44  mrirving And the Sunday Times quite properly insisted on having the plates
authenticated?

L0445 Mr Peter Millar Very much so. That was our major concern at that stage, to make
sure that these were genuine.

Loade  Mrirving Yes. To the best of your knowledge, did we have these plates tested by
a glass company, a glass laboratory?

L0447 Mr Peter Millar Yes. I remember quite clearly that they were tested. I think
possibly it was Pilkingtons. They were tested to make sure that they were of
an age and manufacture that they purported to be.

Lo448  mrirving Did we have the emulsion of those photographic plates or did the
Sunday Times emulsion of those photographic plates?

L0449 Mr Peter Millar Every possible test was done with a great concern about the
authenticity, and at no stage did we want to be seen that we had got diaries
that could be called into question as to their genuine nature.

L0450 MriIrving Did you at any time see me handing the plates in a way that might
have caused severe damage to them?

L0451 Mr Peter Millar Certainly not handling, apart from the occasion when they were
removed. You did not handle them in any way, but I do think that the
treatment on that night was perhaps unwise, to say the least.

Lo452  Mmrirving Well, the elicit nature of the removal?
L0453  Mr Peter Millar SOrry?

L0454 Mr Justice Gray Mr Irving, can I ask this, did Mr Irving explain to you why he
brought two of the plates, or whatever it was, back to England?

L0455  Mr Peter Millar Yes. It was clearly understood at the time that was for the
purposes of establishing the authenticity and, as I say, it was part of the whole
agreement that every check had to be made to be certain that these were
genuine 1940s microfiche plates.
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L0456 Mr Justice Gray Did you know in advance that he was going to do that?

L0457 Mr Peter Millar YeS.

Millar cross-examined by Rampton

Loas8  mMrirving I have no further questions, my Lord.

L0459 MrRampton I have very few. Mr Millar, can we just look at your witness
statement, please? It is probably best if Mr Millar is given the Moscow file.

L0460 Mr Peter Millar Sorry, could I ask you to speak up slightly?

Lo461  MrRampton Yes, Iam sorry. It sounds very discourteous, I was trying enquire --
your Lordship has a Moscow file, I think?

L0462  Mr Justice Gray I do not know. Has Mr Irving had this?
L0463 MrRampton Oh, yes. On Tuesday, I think.
Lose4  Mrirving What document are you going to refer to?

Lo465 MrRampton I am, first of all, going to refer to Mr Millar's witness statement
which is tab 3 of C4 -- not that one, Mr Millar, I am sorry. I want you to have
both. It is not your fault at all. There should be a file there marked C4
containing witness statements.

L0466 Mr Justice Gray There is not, so can he have a C4? It is blue, I think.

Lo467 MrRampton Itistab 3, Ithink, of that witness statement. This is very confusing,
Mr Millar. It is certainly not your fault. That is your witness statement?

Lo468  Mr Peter Millar I have that anyway, yes.

L0469 MrRampton YOu have that anyway? There we go. You did not need the file at all.
Can you turn to the second page of your witness statement, please? In the
middle of the page there is a paragraph which begins "On one occasion", do
you see that?

L0470 Mr Peter Millar Yes.

L0471 MrRampton I am going to read it. "On one occasion, after the archives for the
day, to my extreme annoyance, Mr Irving told me that he had secretly
removed two plates from the archives to show to Andrew Neil, the Sunday
Times editor who was also in Moscow at the time. These plates he had
concealed in a James Bond-style fashion outside the Institute. I told him this
was foolish and risked jeopardising the whole agreement - an opinion he
thought to be rather 'wimpish' I insisted they be replaced the next day, which,
to the best of my knowledge, they duly were."

Then if you skip a paragraph you see that, so as far as you were aware, you
were not, I do not think, a party to this directly, the same thing seems to have
happened with two more plates; is that right?

L0472 Mr Peter Millar That is correct.
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L0473 MrRampton Yes. I only want to ask you two questions about that paragraph that
I read out. First of all, are its contents true?

L0474 Mr Peter Millar Yes.
L0475 MrRampton YOUu have to say "yes" because of the microphone.
L0476 Mr Peter Millar I am sorry, yes, they are true.

L0477 MrRampton It is a recording microphone. Thank you. The only other question is
this. What do you mean when you write, "These plates he had concealed in a
James Bond-style fashion outside the Institute"?

Lo478  Mr Peter Millar He had, to the best of my recollection, prepared two postcards
which were slightly larger than the glass plates, or of cardboard material, one
of which certainly had a postcard picture on it, had wrapped the plates in
these and left them on a piece of waste ground about 100 yards from the
Institute.

L0479 MrRampton SO it was clear to you that he knew that he should not be taking the
plates?

L0480 Mr Peter Millar Quite.

L0481 MrRampton Then only one other thing: now will you please take the other file,
the one you were first given, which is that one, and turn in it to I think it is
page A37? It is in the front tab of the file. At A36 you see what the document
is. It looks like a document from a memo from you and John Witheroe to the
Editor of the Sunday Times. It is dated 2nd July '92. Do you have that?

L0482 Mr Peter Millar Yes.

Lo483  MrRampton If you turn over to the second page, which is A37, and look at
paragraph 10: "We have also carried out our own handwriting and forensic
tests on the glass plates and microfilm. These are not conclusive, but all
indicate that the plates are not recently made and that the writing is that of
Goebbels, although one of the tests seemed to indicate that they could have
been copies. (We have not been able to do all tests because this would have
meant destroying or severely damaging the plates. See below in case this
becomes an issue).

"Asked how we got hold of two of the plates for tests, I suggest we fudge it by
saying we have been supplied with two plates and that they are now safely
back in the archives".

[ am not criticising you for anything, Mr Millar -- apart from anything else,
you are not a party to this action -- but what was it that suggested to you the
need to fudge?
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Lo4s4  MrPeter Millar There was nothing that suggested that we need to fudge it. If you
see, it was hypothetical. The question is if we are asked. The point was that
the Times, as I repeat, the Sunday Times was very concerned about
authenticity of these plates because of the Hitler's Diaries fiasco and,
therefore, there was some concern that we should be seen to avoid any
mistake again, and the question was whether and how we had got hold of
these, we were obviously very concerned at this time nothing had been made
known about the diaries. We did not want any other newspapers to get wind
of what we were doing.

Lo485 MrRampton In particular, you did not want it to be known that these two plates
which you brought back to this country via Munich to be tested for
authenticity that they had been nicked -- I know they were returned -- if I may
use a common expression?

L0486 Mr Peter Millar NO, actually. [ am going to disagree. As far as [ know, the two
plates that were nicked, as you put it, were those that were put on the piece of
waste land overnight.

L0487 MrRampton What about the next two?

L0488  Mr Peter Millar Those were nicked and returned, and that had nothing to do with
these -- we are talking about two separate plates here and, as you will see
from my witness statement, [ was not present at the time the second two
plates were taken back to the UK. I do not know the exact circumstances, I did
assume that they were with permission.

L0489 MrRampton You assumed they were with permission?
L0490  Mr Peter Millar Yes, I did.

L0491 MrRrampton LooK back at your witness statement, will you, the second page? I
will put it this way: do you know now, Mr Millar, that they were not taken with
permission?

L0492 Mr Peter Millar Sorry, was that a question?

L0493 MrRampton Yes, it was. I am sorry. It is difficult when I am asking you a
question and somebody else answers it. Mr Millar, you do know now, do you
not, that those two plates that were brought back to England were not taken
with permission?

L0494 Mr Peter Millar NO, I do not actually. I do not know that.

L0495 MrRampton I am grateful to Miss Rogers. In the Moscow file, Mr Millar, could
you look, in the light of that last answer, at page A28 in the front section of the
file? There is a document whose format is not familiar to me, but I expect you
will recognize it. What is it exactly? It is headed: "Catch gubby" -- is it some
kind of computer print out?

L0496  Mr Peter Millar SOrTy?

L0497 MrRampton IS it some kind of computer print out?
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L0498 Mr Peter Millar Yes, oh, it is. I recognize it. Yes, it is ----
L0499 MrRampton You do recognize it?

L0500 Mr Peter Millar It is -- yes, I do recognize it. Indeed, it is an internal print out on
the Old News International printer.

L0501 MrRampton SO it is a Sunday Times document?
L0502 Mr Peter Millar It is.
L0503 MrRampton Yes, and do you know who wrote it?

L0504 Mr Peter Millar It tells me at the top. It was, without looking at in great detail, if
you would like me to take a minute I can do that, but it appears to have been
done on Susan Douglas's computer.

L0505  MrRampton Yes. Maybe it was done on her computer, but where would show get
her information from?

L0506 Mr Peter Millar Would you like me to spend a few minutes just reading the
document?

L0507 Mr Justice Gray Yes of course, do.

Los08  MrRrampton Well, look, just let us hurry up because I do not want to detain you
longer than you need be here. Can you just read the third paragraph?

L0509 Mr Peter Millar Actually, I would like to read the whole thing if we are going to
talk about it.

L0510 MrRampton OK.

L0511 Mr Peter Millar Yes, I am not familiar with it and, in fact, it is a memo that was
composed by myself and Susan Douglas jointly for submission to Andrew
Neil.

L0512 MrRampton So may I now read the third paragraph on page A28?
L0513 Mr Peter Millar Yes.

L0514 MrRampton "Irving has taken liberties in our name in Moscow 'borrowing' two
plates and taking them out of the country and will shamelessly take more. I
would be very wary, as I am sure would John and Matthew, of giving any
impression over there that Irving represents us in any way except in this
affair. He is not above trading on our reputation for his own profit". Now, are
those your thoughts?

L0515 Mr Peter Millar They are the thoughts of Susan and myself combined, yes.

L0516 MrRampton SO you were -- [ do not blame you for getting in a muddle -- then
that the second two plates which were brought back here were also nicked?

L0517 Mr Peter Millar At the time it certainly appears that I was, yes.

L0518 MrRampton Thank you, Mr Millar.
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L0519  MrJustice Gray Can I, before you re-examine, Mr Irving, just ask one question?

Looking at what you know Mr Irving did, do you take the view that he did
break an agreement? You used the term "borrow", in inverted commas, but do
you take the position that he was breaking an agreement with the Russians?

L0520 Mr Peter Millar NO agreement that we made specifically touched on the terms of
whether or not the plates should be taken out of the archive. It may have been
and it could have been understood, certainly, that they were not to be taken
out, but there was no formal agreement.

L0521 Mr Justice Gray Could have been understood?
L0522 Mr Peter Millar It could have been understood, yes.
L0523 MrJustice Gray Thank you. Mr Irving, you have a right to re-examine.

L0524 Mrirving By the use by Mr Rampton of the word "nicked", do you understand
"stolen"?

L0525 Mr Peter Millar Yes. I understood he was using it in inverted commas and I used
the same verbal inverted commas around them on the way back.

L0526 Mrirving And do you understood by the word "stolen" the permanent depriving
of somebody else of their rightful property?

L0527 Mr Peter Millar YeS.

L0528 Mr Justice Gray [ am bound to say, Mr Irving, I did not really understand Mr
Rampton's use of the word "nicked" to mean that, but perhaps he would
clarify that.

L0529 MrIrving Well, your Lordship moves in different circles from myself.

L0530 MrRampton NO, no, not only did I put the word "nicked" in inverted commas,
but I actually said to the witness,"And, of course, I do not mean stolen because
they were taken back", and I knew it.

L0531 Mr Justice Gray That was my understanding.

L0532 Mrirving His final words were that "Mr Irving nicked these plates”, and the
circles that I move in the word "nicked" certainly means permanently
depriving somebody of their rightful property which is stealing.

L0533 Mr Justice Gray That is why I invited him to clarify and he has now done so.

L0534 MrIrving We have now clarified. Thank you very much. (To the witness): So
there can no doubt on two matters, Mr Millar, at no time have I permanently
deprived the Russian archives of their property?

L0535 Mr Peter Millar Not to my knowledge.
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Los36 MrIrving Not to your knowledge. You inadvertently stated that, "the plates on
the waste ground were left there overnight, in my view". Is it not true that, in
fact, the plates were removed from the archives for a couple of hours, left in
the cardboard protecting container there behind the wall on the waste
ground until the close of the archives and then handed to the photographer
so they were not ----

L0537 MrPeter Millar That is correct, indeed true. The intention was to present them to
Andrew Neil the next morning, and, as I recall, we went back to the archive,
you should me where they were. I expressed horror and at that stage we said,
"Let us take these now the archive is closed". I asked if we should take them
back immediately, but the archive was then closed, so, I said, "Right, we will
take them to show to the editor and, hopefully, they can be replaced first
thing in the morning without anyone noticing they have ever been gone".

L0538 MriIrving Precisely, and this, of course, had been the subject of a formal
admission by myself. Once more, Mr Millar, did you or I or the Sunday Times
at any time by our actions endanger these plates?

L0539 Mr Peter Millar With the exception of having left them for those few hours on the
piece of waste ground, no.

L0540 MrIrving Thank you very much. No further questions.

L0541 Mr Justice Gray Can I ask you one further question, Mr Millar? Did the Sunday
Times pay Mr Irving the agreed fee?

Los42  MrPeter Millar That I think you will find is the subject of a separate legal action.
There was ----

L0543 Mr Justice Gray It does not stop you answering the question.

L0544 Mr Peter Millar NO, there was certainly a fee agreed, but at some stage a technical
argument arose (to which I am not fully privy) about whether or not Mr Irving
was in breach of that contract, and a lengthy, certainly a legal case was begun
(and eventually settled) as to whether or not he should be paid any or all of
the sums owing to him.

L0545  Mr Justice Gray Yes, well, I will not pursue that. Thank you very. You are free to
go.

L0546 Mr Peter Millar Thank you.

L0547 Mr Justice Gray Do you want a break, Mr Irving?

Irving recalled, the Russian archives exchange

L0548 MrIrving NoO, sir, I will go straight on -- unless your Lordship wishes a five-
minutes adjournment or Mr Rampton?

L0549 MrRampton Mr Irving, I am going to abbreviate this as far as I sensibly can.

L0550 MrIrving We are on Moscow now, right?
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L0551 MrRampton Yes, I am only on Moscow and then I finish. Mr Irving, you had
heard of the existence of these microfiches at Moscow, I do not know when,
but some time early in '92, was it?

L0552 MriIrving Around about May 6th 1992.

L0553 MrRampton You thought you had a deal with Macmillan to publish them if you
could, as it were, get your hands on them?

L0554  MrIrving No.

L0555 MrRampton You did not?

L0556  MrIrving NoO.

L0557 MrRampton Well, what is the truth?

L0558 MrIrving I was writing a biography on Dr Joseph Goebbels which was under
contract with Macmillan Limited at that time.

L0559 MrRampton And what happened to that contract with Macmillan?

L0560 MriIrving In September 1992 I wrote them a letter asking if I could buy the
rights back from them because I was not happy with them as a publisher.

Lose1  MrRampton Well, I am sorry. You are going to have to be a little bit more, what
shall we say, less opaque about this in a minute. We will use the file, if we may.
Can you turn to page A1? It is not the first page. It is about the tenth page. A1l
in the first section of that file?

L0562 MriIrving Is this the one called "Background Information"?

L0563 MrRampton It should be a facsimile from you to the Editor of the Sunday Times
dated 26th May 1992 marked "confidential", eight pages in.

Lose4  Mrirving Eight pages in?

L0565 MrRampton The numbers to look for, though they sometimes look like 4s, are
called A1, etc., in a black circle at the bottom right-hand corner of the page. I
am sorry, as with all the other documents, there is even one called 007 which
is interesting in the context.

Lose6  Mrirving I have my AO1 begins "Background Information", is that correct?

L0567 MrRampton No, thatis 01.Iam sorry. It is a complete muddle. If you could find
Al without the O?

Loses  Mrirving How could I be so stupid? Right, now I have it.

L0569 MrRampton In strictest confidence to Andrew Neil. "Dear Mr Neil" -- this is your
document, is it not?

L0570 MrIrving Yes.

L0571 MrRampton "I have just had an important deal collapse under my feet, thanks
to the prissiness of my New York publishers who felt it was unethical". Now, is
that a reference to your Macmillan deal?

L0572 MrIrving NoO.
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L0573 MrRampton What is it a reference to?

L0574 MrIrving On May 6th -- I will be very brief -- or approximately May 6th, [ was
informed in Munich by a personal friend of the existence of the glass plates in
the Moscow archives.

L0575 MrRampton YeES.

Los76  MrIrving This friend suggested that I should go to Moscow and if I took 10 or
$20,000 in cash I could buy these glass plates from the archivists. I contacted
the American publishers of my Goebbels biography and asked if they would
increase the advance on the book to provide the dollars necessary for this
adventure. For four or five days the American publishers were very excited. I
arranged the trip to Moscow, or I began arranging it, and when I was far
advanced, suddenly the American publishers decided that the idea of buying
glass plates from the Moscow archives looked unethical and they were not
prepared to get involved with it.

L0577 MrRampton Right, and you say that those American publishers were not called
Macmillan?

L0578 MrIrving That Goebbels book went through so many hands, I would have
remind myself.

L0579  MrRampton YES.

L0580 MrIrving When you said Macmillan, of course, I am assuming that you are
referring to the English Macmillan publisher who did have the rights in the
book.

L0581 MrRampton Well, I am sorry. I did not know they were different. I am awfully
sorry. I am sure that they are related -- they would have to be, would they not?

Loss2  MrIrving They were not related. They spell themselves differently too.
L0583 Mr Justice Gray They were not, oddly enough, no. I think that is right.
L0584 MrRampton Were not? Oh, well, that is my ignorance. [ am sorry. Let us turn ----

L0585 MriIrving I know the Editor concerned was Don Fehr, but he also meant from --
that is F-E-H-R -----

Loss6  MrRrampton That is a perfectly natural confusion on your part brought about by
my ignorance. Can we turn to your diaries, please, your diary entries, section
B of this file?

L0587 MrIrving Yes.

L0588 MrRampton On page B2 is your entry for 26th May.
L0589 MrIrving Yes.

L0590  Mr Rampton NOW ----

L0591 MmrIrving "Macmillan Incorporated", that is correct, yes.
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L0592 MrRampton "Rose 6.45 a.m., ran round Mayfair 97 per cent hot." Never mind
the next bit. "A hectic day from which Telecom much profited with calls to
and from Moscow, New York, ... (reading to the words) ... Frohlich. Susie
Terplar was the person that actually typed the entries.

L0593 MriIrving She was my assistant, yes.

L0594 MrRrampton "The fuss was engendered first by attempts to get the Moscow
invitation needed, then tickets, then visas. Finally, at 5 p.m. came a totally
unexpected fax from Macmillan Inc". So you were, sort of, preparing to go on
behalf of Macmillan at this stage if I have understood -- Macmillan Inc?

L0595 MriIrving On behalf of myself as the author, but I was obviously raising the
funds by hook or by crook.

L0596 Mmrrampton Well, plainly. "Refusing [to] put up the funds after all, as they could
not be party to a 'bribe'!"

L0597 MrIrving Yes.
L0598 MrRampton That was their position?

L0599 mMrirving Well, you have seen all the correspondence in discovery. Their
message said, "It looks like we are trying to bribe a Russian official" ----

L0600 MrRampton Yes.
L0601 MrIrving --- "and this looks unethical to us".

L0602 MrRampton Yes, whereas -- I am not taking any point on this -- your position
was that you might need to pay for the right to use them?

L0603 MriIrving In two lines: The Soviet Union had collapsed. The archive system was
in total disarray. They could not even afford to pay their own wages. We were
doing the archivist a favour by bringing him $20,000 in cash.

L0604  Mr Justice Gray Yes, I do not think any criticism is being made or could be made.

L0605 MriIrving Yes, well, having been publicly flogged for the last three or four days, I
always assumed that was going to be ----

L0606 Mr Justice Gray Yes, but you are not being at the moment. That is the point I am
trying to make.

L0607 MrRampton I deliberately read that so that everybody should know that you put
the word "bribe" in quotes and then put an exclamation mark after it.

L0608 MrIrving Yes.

L0609 MrRampton Whatever your publishers might have thought, it was not
something you agreed with?

Loe10 Mrirving No. It was not. The Hoover Library, the Stamford University, very
many major American institutions had already bought large parts of the
Russian archives over the previous weeks. There was a major sale going on.
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L0611 MrRampton As I say, I really do want to rattle through the periphery of this as
quickly as I can. I know you suspect me and I understand why, but you must
not always be suspicious. Is it right that you were also concerned, and again I
say quite properly concerned, as an historian and an author that the people
in Munich might get there first?

L0612 Mrirving Oh, yes.

L0613 MrRampton And spoil your coup, your scoop, whatever you would like to call it?
L0614  MrIrving YES.

L0615 MrRampton Do historians take perfectly natural pride in being the first there?
L0616  MrIrving YES.

L0617  MrRampton Now I want to whiz on, if I may? Did you eventually enter into a
contract with the Sunday Times?

Loe18  MriIrving After -- it was a contract in two stages. There was a letter of
agreement that they would fund the first exploratory trip which I made with
Mr Millar to Moscow in mid June 1992 ----

L0619 MrRampton YES.

L0620 MrIrving --- when we would establish whether this was feasible, whether the
plates were there, whether they were genuine, what their contents were, and
whether the Russians were open to a piece of horse trading; and then after I
came back from Moscow and we established to the satisfaction of the Sunday
Times that I had obtained the material, or was in the process of obtaining it,
then a contract was drawn up in a proper legal manner.

L0621 MrRampton And I know that you fell out in some way (and I am not interested in
why unless you want to tell his Lordship in re-examination) you fell out with
them for some reason and they did not actually pay you, the contract ----

L0622 MriIrving Well, the reason is, of course, material to this case -- we will find that
later -- but the deal was they would pay me £75,000 plus VAT for the
particular ----

L0623 MrRampton Did they ever pay any of that?
Loe24  MriIrving They paid one-third of it, yes, and they welshed on the rest.
L0625  Mr Justice Gray Did you say it was not material?

Loe26  Mmrirving The reasons why they welshed on the deal is evident from the
discovery. They came under immense world wide pressure. Andrew Neil said
he had never experienced anything like it.

L0627 MrRampton Oh, you mean we are back at the traditional enemy, sort of thing,
are we?

Loe2s  MrIrving Well, if you wish to encapsulate it in that phrase ----
L0629 MrRampton Well, I am trying to use shorthand.

L0630 MrIrving --- but you have seen the discovery, you have seen the documents.
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L0631 MrRampton But none of them from anybody who is a Defendant in this case, I
hope?

L0632  MrIrving NoO.

L0633 MrRampton Then I do not see that it is material. Mr Irving, so you had two
incentives to make this exercise a success?

L0634 MriIrving Three incentives.
L0635 MrRampton One was that you would then, as I say, quite properly get the ----
L0636 Mrirving Kudos.

L0637  MrRampton --- kudos for having the job which, I have no doubt, you properly
did when you had done it?

L0638 MrIrving YeS.

L0639 MrRrampton And the second incentive was financial because you had a good
contract?

Loe40  Mrirving Well, the third incentive was that I wanted the material for my
biography of Dr Goebbels.

Loe41  MrRampton Yes. Right, that is three very sensible (and I make no criticism)
three strong incentives to be the first there?

Loe42  Mmrirving That is right, and the people you call the traditional enemy had
precisely the same incentives for stopping me.

L0643 MrRampton YOu knew, however, that the Sunday Times -- this is after the Hitler
diaries fiasco, was it not?

Loe44  Mrirving The Hitler diary fiasco in April 1993.

L0645 MrRampton Exactly. So you knew that the Sunday Times would be very wary,
and no doubt they told you so, of getting their fingers burned a second time?

Loe46  MrIrving Andrew Neil sad to me, "We are very wary about this here in the
office, as soon as we hear the word Nazis and everybody gets very nervous',
and my response was, "Andrew, this is the chance, I am giving the Sunday
Times a chance to rehabilitate themselves".

L0647 MrRampton One of the conditions, therefore, of this deal was no doubt that the
Sunday Times had to be satisfied of the authenticity of the plates?

Loe48  MriIrving At some stage, either before or after the first trip, they made a
contractual condition that I should obtained the opinion of experts on the
content of the diaries, and that they should have other means of verifying of
the integrity of the actual material.

L0649 MrRampton And that in due is what happened, was it not?

L0650 MriIrving Yes. You will see have seen from this trial that I attach great
importance to the integrity of the document.
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L0651 MrRampton Can you turn in the same tab of the same file to page B7 to your
diary entry of 10th June 1992?

L0652  MrIrving Yes.

L0653 MrRampton "Rose 7.45 a.m. wretched breakfast at Cosmo", is that an anagram
of Moscow or a misprint?

Lo654  Mrirving I think it is "Cosmos".
L0655 MrRampton COsSmos, is it?
L0656 MrIrving Yes.

L0657 MrRampton To looks to me like an anagram of Moscow, but never mind. "With
dried salami", etc., yes, I sympathise with you. "At 10 a.m. at the archives
continued methodically reading the microfiches and flagging in catalogue. It
was drizzling with rain. I illicitly borrowed the fiche we had found covering
the weeks before the war broke out, and took it out of the archives at lunch for
copying (in case the Germans managed to prevent this)".

Will you explain exactly what that means?

Loe58  MriIrving I knew from my contact in Munich that the head of the German
Federal Archive System, Professor Karlenburg, was due to visit Moscow a few
days later, and he was coming effectively with a large empty suitcase to pick
up all the looted Nazis' documents, and my experience then was that when
these documents get back into German archives they vanish for several years
and are unable to the international community for historians. This has
happened again and again and again. So it was important on the basis of what
you have is what you have got, by hook or by crook to get these vital materials
out of the KGB archives and make them available to the world of historians,
which is what I did.

L0659 MrRampton Mr Irving, whether or not you had a written agreement with the
Russians, which I understand you did not have, you describe to your own
diary your conduct in taking this fiche as illicit?

Loe60  MriIrving Totally illicit. I am deeply ashamed to have done that. You do not
normally go into archives and remove materials, even though of course they
are going to put them back the next day, but desperate situations call for
desperate remedies. This was an archive with no copying facilities. It had no
microfiche reader. There was no means of reading the materials they had.
They did not know what they had.

Loe61  MrRampton When you took it outside, and I do not know what Mr Millar really
meant, I did not really understand it, but he put it in some kind of envelope
when he took it outside disguised as something, that is why he said "James
Bond"?

Loe62  Mrirving Well, it was not disguised as something. Obviously these were glass
plates.

L0663 MrRampton I am not interested in that.

38 of 52



Irving v Penguin Books & Lipstadt Day 15, Thursday, February 3, 2000

Loe64  MriIrving You just mentioned this. I just said they were properly packaged.

L0665 MrRampton Yes. I am not suggesting they were not. You took it out. You say: "I
tucked the envelope with the glass plate into a hiding place before re-
entering"?

L0666 MrIrving YES.

L0667 MrRampton What sort of a hiding place?
Lo668  MriIrving Behind a wall.

L0669 MrRampton Was it still raining?

L0670 MriIrving No. Certainly I would not have left it standing in the rain obviously. It
was very well wrapped in plastic and cardboard.

L0671 MrRampton I see. We can take this quite shortly now I think?

L0672 Mr Justice Gray I am sorry, I am not following. What was the point of tucking the
envelope into a hiding place before re-entering?

L0673 MriIrving Itook it out at the lunch break, concealed it, noting where I concealed
it, and I would come out then at the end of the archive closing, pick it up, take
it to the photographers, the Sunday Times office, have all pictures, the images
printed.

L0674 Mr Justice Gray It was prior to taking it back to England?

L0675 MrIrving No, my Lord. This was in the middle of my visit to Moscow. We then
had these glass plates printed up in Moscow and took them back the first
thing the next morning and put them back in the box. That same day the
archivist said, "Sure, borrow some more", and he allowed us to borrow more
and we did the same again.

L0676  MrRampton Can you turn over page to your entry of 11th June which is B8. Can
I start at 10.30 because I think we have had enough of your breakfasts in
Moscow: "10.30 a.m. taxi to the archives. I return the borrow August 1939
fiche", that is the one we were talking about, is it not?

L0677 MrIrving Why.

L0678  MrRampton SO it had stayed out overnight, had it not?

L0679 MriIrving Yes, but not out in the open.

L0680 MrRampton No, I understand that.

Loe81 MriIrving It had gone walkies.

L0682 MrRampton Mr Millar was wrong in saying it was returned the same day?
Lo683 Mrirving I do not think he did say that.

L0684  MrRampton Then I misunderstood. "I returned the borrowed August 1939 fiche
and borrowed two by the same means", that means illicitly, does it not?

L0685 MrIrving Yes.
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Loes6  MrRampton This is March, June, September 1934, that is the night of the long
knives period?

Loes7 MriIrving A vitally important period in Nazi history. It has been concealed from
the world for 55 years up to that point and I found it.

L0688 MrRampton "Including the Rome purge"?
L0689 MrIrving YeS.

L0690 MrRampton "I was overjoyed to find these two fiches. That clinches the
importance of this stay". Over the page, please: "We left the archives at 5 p.m.
I passed the hidden plates", is it?

L0691  MrIrving YeS.

L0692 MrRampton "To Peter Millar to get it", it must be "them" "printed up tonight"?
L0693 MrIrving Yes.

L0694 MrRampton Then you took them via ----

L0695 MrIrving Actually it looks like one plate rather than two.

L0696  MrRampton I know. Never mind. It was in fact I think two because we know
from the documents that two plates were brought back for testing.

L0697 MrIrving Well, these obviously were not the ones brought back because we had
them printed up that night and, therefore, put back the next morning.

L0698 MrRampton SO you borrow one illicitly put it back and then two more and put
them back, but the two that came to England, I do not really mind which they
were, the two that came to England were also taken illicitly?

L0699 MrIrving Well, I have to halt you there and say that this is now June 11th which
is the day before I returned to England.

L0700 MrRampton Exactly.

o701 Mrirving I do think that these ones were borrowed illicitly, because certainly on
that first trip Dr Bondarev allowed us, he permitted us to take some plates out
and have them printed up overnight. So that may be these two.

L0702 MrRampton No. The two that went back to London via Munich were taken
illicitly, were they not? There were five in all.

L0703 MriIrving Yes, but if Peter Millar had them printed up overnight I would not
have had to take them back to England to get printed. The ones that I took
out, which would have been, I would have taken them out on June 12th ----

L0704 MrRampton Well, I do not know what time you ----
L0705 MrIrving Presumably.

L0706 MrRampton I do not think you went back to the institute of whatever it was
before you left for Munich. We had better look at the diary.
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L0707 MrIrving Well, I am not going to argue about this, because of course I have
made a total admission in writing to you on the question we of which ones
were taken out and which ones were left.

L0708 MrRampton I know. I will finish now with one question. For the sake of your
good name and good standing as an historian, for the sake of £75,000, for the
sake of beating the Munich Institute to the line and for the sake of your
Goebbels book, on two occasions at least you illicitly took valuable slides out
of this Institute and on one of those occasions you transferred them via
aeroplane to London?

L0709 MriIrving That is correct.
L0710 MrRampton Are you proud of yourself?

L0711 Mrirving I said earlier, no, I am not. It is not kind of thing one wants to do as an
historian. But when you are dealing with the Russian archives which at any
moment may seal up again, as they have in the meantime, so these plates are
no longer available and the Germans are sitting on the plates too, they are just
beginning to publish them now eight years after [ was there. I think I did a
valuable service to the community. Every single plate that I had copied I gave
copies of the prints that I made to both German archives, both in Koblenz and
also to the Goebbels' archives at his home town. So I made them immediately
available to the world of historians. So I did a service.

L0712 MrRampton The end may have been worthy. The result may have been
desirable, but the means that you used, perhaps you would agree, were,
morally speaking, I am not interested in the legality ----

L0713 mrIrving They were illicit.
L0714 MrRampton Illicit and would you accept the word rather shabby?
L0715 MrIrving YeS.

L0716 Mr Justice Gray Mr Rampton, I just want to be clear about this. Shabby,
something not to be proud of, but is it the case that is put to Mr Irving that he
broke an agreement?

L0717 MrRampton It must be, if he uses the word "illicitly", it must be that he knows
impliedly he does not have permission, which is a breach of an agreement.

L0718 Mr Justice Gray Can we ask Mr Irving that. Did you know that what you were
doing amounted to breach of an agreement ----

L0719 MriIrving I disagree in view of the fact ----
L0720 Mr Justice Gray --- with the archivists?

L0721 MrIrving --- in view of the act that they allowed us to borrow the plates anyway,
it was obviously neither here nor there to them, and there was certainly no
agreement either verbal or written.

L0722 MrRampton There is no written or verbal agreement, but ----

L0723 MrIrving On the contrary.
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L0724 MrRampton --- as I think you told us earlier, no self-respecting historian would
deliberately remove such valuable material from an archive without the
permission of the archivist in the ordinary way?

Plate-damage risk and 'no self-respecting historian' framing

L0725 MrIrving I do not think that I damaged the world of historians one bit. In fact I
think I benefited them by having done it the way I did.

L0726 MrRampton That is not an answer to my question, but it really does not matter.
Are you quite certain in your own mind that at no stage during the trip of
these plates illicitly taking plates from Moscow to London, they were in any
danger of being damaged en route?

L0727 MrIrving You should have seen the packaging I put them in.
L0728 MrRampton Where did you put them, in a suitcase or your hand luggage?

L0729 MriIrving They were put into this hard suitcase down there. They were heavily
wrapped in foam packaging and with layers of cardboard. They were safer
with me than they had been for 55 years in the Russian archives.

L0730 MrRampton Hand luggage?

L0731 MrIrving Hand luggage, and they were safer with me than they had been in
those flimsy boxes for 55 years with the Russians boxes, in which boxes many
of the plates were already broken.

L0732 MrRampton Had you any idea what means might be used to test the plates for
authenticity when you got home?

L0733 MriIrving Yes. It was obvious they were going to test the plates glass by probably
spectroscopy or by similar non-invasive methods, and similarly also the
emulsion. They would have chosen the part of the emulsion that was not
written upon, so to speak.

L0734 MrRampton Well, in the event the emulsion test was not done for fear of
damage, that is right, is it not?

L0735 MrIrving If you say so.

L0736 MrRampton I am only telling you what the Sunday Times tells me on a piece of
paper.

L0737 MrIrving We produced the reports in discovery from Pilkington and from the
laboratories, the photographic laboratories. We carried out the appropriate or
rather the Sunday Times carried out the appropriate test.

L0738 MrRampton YOu broke your journey I think in Munich, did you not?

L0739 Mrirving The flight to Moscow was made from Munich because there were ----
L0740 MrRampton Yes, but did you not break your journey and go to Rome?

L0741 MrIrving On June 9th?

L0742 MrRampton YesS. That was from Moscow?
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L0743 MriIrving No. On June 9th I flew from Munich to Rome and back.

L0744 MrRampton I think it was 13th. If we look at the diary page B10 ----

L0745 MrIrving YeS.

L0746 MrRampton --- [ think you went on 13th from Munich to Rome and back again?
L0747 MrIrving YeS.

L0748 MrRampton Where were the plates when you went to Rome?

L0749 Mmrirving They were with me at all times. No, I am sorry. [ am sorry, they were
not. When I went to Rome I carried just a very small bag with me containing
not even my typewriter. It contained just my overnight things for the stay in
the university and then to come back to Munich, and I left that case in the
hotel safe.

L0750 MrRampton With the plates in it?
L0751 MrIrving YeS.

L0752 MrRampton YOu were not concerned there might be a fire or something of that
kind or are the safes fireproof?

L0753 MrIrving Well, that thought did not cross my mind admittedly.

L0754 MrRampton While you were in Munich, can you turn the page to B11, four
paragraphs down ----

L0755 MrIrving Yes.

L0756  MrRampton --- you say that you phoned Susie, that is Susie Terplar, from
airport?

L0757 MrIrving Yes.

L0758  MrRampton "Book me into ... room 727. 7 p.m. back down to her and phoned
Altans." Who is Altans?

L0759 MrIrving He is a young German hot head.

L0760 MrRampton What do you mean by a "hot head"?
o761 MriIrving He turned out to be a hot head.

L0762 MrRampton What is a hot head in this context?

L0763 MrIrving A typical -- a political hot head. He started off pretty level and
respectable, but he gradually flaked out.

L0764 MrRampton In which direction does his hot headedness lead him?

Lo765 MriIrving Well, over the map really. He was right-winger, he was a left-winger.
He went to Israel. He ended up in the pay of the German Intelligence services.
It is difficult to fix him on the map at all.

L0766 MrRampton Was he on the right at this stage in history?

L0767 MrIrving I do not know what you would call the right.
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L0768  MrJustice Gray If he is arranging a big meeting for Ernst Zundel, it is fair to say
he is not on the left.

L0769 MrRampton Put it this way, anything ----
L0770 MriIrving Ithink he was a revisionist. I think that is a fair word to pin on him.

L0771 MrRrampton Certainly I would accept that he was a revisionist. By "on the right" I
mean somebody who would not approve of coloured immigration into
Germany or anywhere else in Europe.

L0772 MmriIrving I do not think he would actively advocate it.

L0773 MrRampton "He is delighted to hear my voice. Has arranged a big meeting for
Ernst Zundel." That is our old friend from Toronto, is it not?

L0774 MrIrving I cannot see any reference in this paragraph to coloured immigration.

L0775 MrRampton No. I ask you a question. You have answered it. "Has arranged a big
meeting for Ernst Zundel"?

L0776 MrIrving YeS.
L0777 MrRampton That is our old friend from Toronto, is it not?
L0778 MrIrving That is correct, yes.

L0779 MrRampton "To address this evening at the Zunfthouse restaurant. Would I
come and speak too. Answer: Provided you take three boxes of my books
along to sell", and then you add the wry note, "All's well that ends well."

L0780 MrIrving YeS.

L0781 MrRampton Did Mr Zundel speak at this meeting?
L0782 Mrirving I do not know.

L0783 MrRampton Why? You were there.

Lo7e4  mrirving Well, I have a record or a habit of not bothering to attend other
people's speeches if I can possibly avoid it, and if I have had an exhausting
day flying down to Rome and back I would not have hung around to listen to
somebody speaking.

L0785 MrRampton I am not sure I can really accept that answer, I am afraid.

L0786 MrIrving You were not listening what I just said. I had had an exhausting flight
down to Rome and back under the circumstances you are familiar with and I
was not likely to hang around to listen to somebody speak.

L0787 MrRampton I am sorry, what time in the evening does Zundel speak then or do
you not even know that?

o788 MrIrving Why should I know after eight years?

L0789 MrRampton [ will tell you. Look at the bottom of the page: "8 p.m. taxi
Zunfthouse, around 120 people packed into the restaurant, much applause,
Zundel spoke"?

L0790 MrIrving YesS.
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L0791 MrRrampton "Then after an interval I spoke half an hour on Goebbels' plans"?
L0792 MrIrving YesS.
L0793 MrRampton YOou were then when Zundel was speaking?

L0794 MrIrving I was certainly in the restaurant, but that does not mean to say that I
am listening to what he is saying. If you know what he has said you can put it
to me and I will say, yes, I heard him say this it or not.

L0795 MrRampton I have no idea what he said. I am asking you. You were there.

L0796 MrIrving I confirmed from this diary I was in the restaurant. It is a very big
restaurant like a typical German beer hall.

L0797 MrRampton Mr Irving, you told us a moment ago that you would not have got
there in time to here Mr Zundel speak because you would not have been
interested.

L0798 MriIrving That is not exactly what I said.
L0799 MrRampton It is simply false statement.

L0800 MrIrving Iam sorry, I do not make false statements under oath. I am careful
not to and the words you have used are not the words I said. I did not say "I
did not get there in time to hear him speak".

L0801 MrRampton YOUu tried to give us the impression you were not there when Zundel
spoke.

Logo2  Mrirving No. I gave the impression that if I have had an exhausting day flying to
Rome and back, exhausting for the reasons you are familiar with, then I
would not have hung around to hear somebody speaking. I would have gone
and tucked myself down somewhere with a glass of beer or with a cup of
coffee and read the local newspaper.

L0803 MrRampton "Then after an interval I spoke half an hour on the Goebbels' finds.
I one 'plate™?

L0804 MrIrving Yes.
L0805 MrRampton What does that mean?

Losoe  Mrirving We had had some prints made, I had had some prints made that day
in the Munich archives I think, in the Institute.

L0807 MrRampton This is one of the borrowed plates?
Losos Mrirving That is correct, yes.
L0809 MrRampton That you had printed?

Los10 mrirving That is right. If I put it in quotation marks then that tells me I did not
show the actual glass, but I showed the print I had made of it.

Los11  MmrRrampton Who took the plates back to Moscow after they had been tested in
this country?
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Los12  Mrirving It should be evident. I think it was July 4th or July 3rd -- July 2nd the
two slides were legally borrowed or returned by Sasha during the date of the
archives.

L0813 MrRampton Can we turn on ----

Los14  mrirving "July 3rd at 11.58 a.m. [ walked out. He was seated in a car across the
street." That was Jonathan Bastable who had arrived from London as a
courier bringing the plates from the laboratories.

L0815 MrRampton Carry on, will you.

Los16  MrIrving Still July 3rd: At 11.58 a.m. I walked out. He was seated in a car across
the street. He handed the glass plates back to me. I asked him to conduct the
interviews requested by Andrew Neil re the authenticity of the provenance of
the microfiche". In other words, he was to speak with the Russian archivists to
ask what they knew about where they came from, the glass plates.

L0817 MrRampton [ will read the next bit if you are not willing to.
Log1s  mMrirving I beg your pardon?
L0819 MrRampton [ wanted you to read the next paragraph. It is my fault.

L0820 mMrirving "I replaced the two plates, March to September 1934, in the box of 13,
making a total of 15. Unfortunately, the archivist told me today that the
archives will not under their new agreement with 'the Germans' let me see
the other big boxes again. Operation stable door, I already have nearly all that
was necessary'.

L0821 MrRampton I can understand that. It does not need an explanation. So you put
back the two plates that you borrowed from London, is that right?

Los22 Mrirving That I borrowed for London and had now come back from London
and they are put back where they belonged.

L0823 MrRampton After about three weeks?
Los24  MriIrving That is correct.
L0825 MrRampton We will go, if we may, to the bottom of the page at 1.50.

L0826 Mrirving "At 1.50 p.m. archivist asked me outside into the corridor and with
embarrass asked me if I had taken plates out of the collection. I replied that
we had borrowed plates with permission but had returned all those that we
had borrowed intact."

L0827 MrRampton That was not true, was it?

Los28  MriIrving Well, it was, I suppose, suppressio vale rather than suppressio falsi. I
have no original items from their collection in my possession. Only the copies
we or they had made. I then voluntarily hand wrote a declaration stating this
and had it translated into Russian and signed both text and took a photocopy.

L0829 MrRampton SO, technically speaking, that was true of course.

L0830 MrIrving Yes.

46 of 52



Irving v Penguin Books & Lipstadt Day 15, Thursday, February 3, 2000

L0831 MrRampton Do you know the legal, it is a boring expression, but do you know
the lawyers' expression swearing by the card?

L0832 MrIrving Swearing by?
L0833 MrRampton The card?
Los34  Mrirving No. That is legalese.

L0835 MrRampton In other words, literally true but, as a matter of reality, a false
declaration. Do you agree?

Los3e  MriIrving Yes, but no attempt had been made to conceal the fact that I had those
glass plates. In Munich, for example, I took them into the printing room in the
basement, showed them to the staff there, had them properly printed by the
staff there. While I was in Munich I then had two of the pages -- I am sorry, do
I have your attention?

L0837 MrRampton YES. SOITY.

Los3g  Mrirving While I was in Munich I had two of pages sent upstairs to the Institute
and asked them: Will you please verify these pages I have obtained from
Moscow. I also simultaneously sent two pages to the German Federal archives
in Koblenz and asked them to verify the handwriting as well. So I made not
the slightest attempt to conceal that I had those plates.

L0839 MrRampton Except from the Russians?
Los40 MriIrving Except from Russians.

L0841 MrJustice Gray What Tatiana's response when you revealed that you had
actually removed them from the archive?

Los42  mMrirving I then wrote the declaration, my Lord, saying that everything that had
been removed the archives, using, so to speak, the passive voice, was back
and that nothing was missing.

L0843 Mr Justice Gray But was she shocked and horrified? That is what I am really
getting at.

Losa4  Mrirving NO, because, of course, they had allowed my to. They knew perfectly
well they had allowed me to take plates out as well. So when I gave her that
statement which was really the statement she was asking for, and if you read
on, my Lord -- I am not sure if it is continued -- she then told me a few
minutes later at 2.05 p.m. that they were most grateful for this, as this was an
allegation that had come from Munich. In other words, my rivals had ratted
on me and had sent a fax to Moscow saying, "He has got some of the plates".

L0845 MrRampton Mr Irving, I believe his Lordship may not have quite got the whole
of the picture. One plate was removed and hidden for overnight?

L0846 MrIrving YeS.

L0847 MrRampton Taken overnight and put back. You did not have permission for
that?
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L0848 MrIrving YesS.

L0849 MrRampton Did you have permission to take two plates which were later
replaced?

Log50  MriIrving Two and two. They gave us permission to take two and two, so we took
out four plates with permission.

Los51  MrRampton Yes, they did not give you permission to take plates back to England
for testing?

L0852 MrIrving NO.

L0853 MrRampton And Tatiana never knew about the first plate and she never knew
(because you did not tell her) about the trip those plates made to England and
back?

L0854  MrIrving NO.
L0855 MrRampton Right, thank you.

Losse  MriIrving But all this, of course, is the subject of a formal written admission
which I made to you in this case over a year ago. So we could have spared a lot
of this time.

L0857 MrRampton I am grateful.
Los58 MriIrving It is not really material in the issue anyway, in my submission.

L0859 Mr Justice Gray Mr Irving, are you aware of serious concern in archival circles
that you might have significantly damaged the plates when you had them
copied without archival permission?

Lose0  Mrirving This is the allegation made in the book. We are not going to be able to
test that allegation because we will not have the chance of -- I have not seen
any evidence put in to that effect.

Loge1l  MrRampton I am asking you whether you are aware of any?

Loge2 Mrirving No, I am not aware of it, my Lord. We now hear that the Russian
archivists are not going to be called either. So it is going to be very difficult to
establish the truth of that allegation.

L0863 Mr Justice Gray | see the force of that.

Lose4 mMrirving But I shall try to lead evidence when my time comes to the effect that I
have benefited the community of historians rather than having
disadvantaged them.

Loses  MrRampton My Lord, for the moment at least, until we get back, if we do, to
right-wing extremism perhaps next week, that concludes my cross-
examination at the moment.

L0866 MrJustice Gray Can I just ask you because it is something that went through my
mind in fact this morning about Dresden?

L0867 MrRampton YES.
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L0868  Mr Justice Gray The position on Dresden is that there is quite a lot of material on
it.
L0869 MrRampton Yes. It is all in that file.

L0870 Mr Justice Gray Yes. We really spent, I am probably wrong about this, but it
seemed to me that we really spent most of the time on Tagesbefehl 47. There
is a good deal more and I just wondered again what the position in relation to
Professor Evans' other points on Dresden is.

L0871 MrRrampton Well, again, if Mr Irving wishes to challenge Professor Evans, that
no doubt will be flooding back into the arena. For my part, again, one has to
make judgments in a case of this magnitude.

L0872 Mr Justice Gray Yes. I quite understand.

L0873 MrRampton OT we are going to be here for ever. I am, I am afraid, not one of
those advocates who takes every point under the sun in the hope that
something will come out. If there are points on Evans' report that I have not
taken, it is because I have made a deliberate decision not to.

Los74 mMrirving I shall certainly be cross-examining Evans on matters relating to
Dresden and putting documents to him.

L0875 MrRampton Might I enquire, before I sit down, through your Lordship of Mr
Irving how long he expects that his cross-examination of Professor Evans
might be?

L0876 Mr Justice Gray Evans or Browning?
L0877 MrRampton Evans. Both actually, because I need to schedule both of them.

L0878 Mr Justice Gray Do you want to go back to your other role?

Next sitting and adjournment

L0879 MriIrving I now wear my other hat and say that, in view of the revelation today
that the defence are not proposing to call Professors Levin and Eatwell, a lot
of the cross-examination that would have fallen on them will now fall on
Professor Evans, who relied in part on their expert reports.

L0880  Mr Justice Gray You are perfectly entitled to cross-examine any of the experts on
anything subject to their entitlement to say, "I have not a clue and I do not
know about that".

Loss1 mMrirving I can only do that of course if they are present. I do not propose to
subpoena them because I do not suppose that would have much point.

L0882 Mr Justice Gray You cannot do that for all sorts of reasons but there is no reason
why you should not cross-examine Professor Evans about what is said in the
other experts' reports that I am aware of anyway.
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Loss3  MriIrving I can put to Professor Evans the documents that I would have been
putting to Professors Levin or Eatwell. It is an unsatisfactory state of affairs
but it also means inevitably that Professor Evans had better check into a hotel
for some length of time.

L0884  Mr Justice Gray Shall we take them one at a time? Browning we have on Monday.
His report is quite short, which is a virtue.

L0885 MriIrving Browning has many enemies around the world who have been
funding me with material with which to challenge him.

Los86  MrJustice Gray How long is the challenge going to take?
Loss7 Mrirving Two days for Professor Browning, I think.
L0888 Mr Justice Gray That is Monday and Tuesday. Then Evans next?

L0889 Mrirving Yes. February 7th we have probably half an hour or one hour of Sir
John Kegan.

L0890 MrRampton Maybe Mr Irving would like to take Sir John Kegan first before we
start on Browning?

L0891 Mr Justice Gray [ would think that is better.
L0892 Mrirving That would make far more sense.

L0893  MrRampton Browning for two days, which brings us to the end of Tuesday,
perhaps the beginning of Wednesday. Then Mr Irving's day or whatever he
needs to prepare, which would be Wednesday.

L0894  Mr Justice Gray Start Professor Evans on Thursday.

L0895 MrRampton [ would provisionally schedule Professor Evans for Thursday. That
also has, from Mr Irving's point of view, the convenience that he then has
three days off if he is a bit behind in prep, as some of us sometimes are, to get
the ball rolling again on the following Monday.

Log9e Mrirving That is quite right. It sounds admirable.

L0897 Mr Justice Gray What you have not yet answered is the enquiry about how long
you are likely to cross-examine Professor Evans for?

Log9s  mMrirving I shall have to reschedule my thinking on that because I shall have
now to go through my two filing cabinet drawers full of stuff that I was going
to use against the other two and put it into the Evans slot. So it will be, I would
say, probably four days.

L0899 MrRampton That is very helpful. That takes us to Wednesday 16th, I think. A
day off will be the Thursday but, if I schedule Dr Longerich for Friday 18th,
there is a risk that he will not be needed because Professor Evans does not
finish until Thursday.

L0900 MrIrving Longerich is based in England, is he not?
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L0901 MrRampton He is partly based in England and partly in Munich. If your
Lordship would like me to, I will provisionally schedule him for Friday 18th,
subject to Thursday being a clear day. If it is not, then we can bring him on
Monday of the following week.

L0902  Mr Justice Gray He is kind of the last in the band anyway.

L0903 MrRampton He is the most flexible.

L0904 Mr Justice Gray He is the last too, is he not?

L0905  MrRampton No. There is Professor Funke, the Berlin political scientist.

L0906 Mr Justice Gray Yes. We have it mapped out for a sufficient period of time to
enable plans to be made.

L0907 MrRampton Yes we have.
L0908  MrRampton Yes certainly.
L0909 Mr Justice Gray SO what now?

L0910 MrRampton I am bit sterile about ideas because I do not have further questions
on anything else.

L0911 MrIrving YOU are not going to cross-examine on the Adjutants?
L0912 MrRampton No. I think probably I am not going to.

L0913 Mr Justice Gray When you say probably, it is getting towards the time when it has
to be certain.

L0914 MrRampton If I say I am not going to examine on the Adjutants and then I come
back next week and say, Oh, I would like to cross-examine on the Adjutants, I
foresee a problem. I prefer to leave it in the air, although the air in that
particular balloon, if I do not do it now, is probably going to be fairly
restricted. Can I put it like that?

L0915 Mr Justice Gray Yes. I think that is right really.
L0916 MrRampton I well understand the problem.
L0917 Mr Justice Gray I know you have had quite a task too.

L0918 MrRampton If I do not take the opportunity now I may have a problem, I well
understand, in trying to find another way.

L0919 Mr Justice Gray I am not going to make a ruling one way or the other at the
moment.

L0920 MrRampton I am grateful for that.

L0921 Mr Justice Gray I do not think it is a bad thing from Mr Irving's point of view or, to
be honest, from my point of view if we have a short day today because I have
fallen a bit behind, too.

L0922 MrRampton I am not only slightly behind, I am, like Mr Irving and no doubt
your Lordship, quite tired as well so I would not at all mind.
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L0923  MrJustice Gray Mr Irving, does it not really suit you quite well that we should
have a short day?

L0924 Mrirving It does indeed, my Lord. I have a business to run and a family to run.
L0925 Mr Justice Gray Of course. So what it comes to is 10.30 on Monday.

L0926  MrRampton I am grateful.
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